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I.  EXECUTIVE SUMMARY 
 
Finding 1:  CRLA's automated case management system (“ACMS”) is sufficient to ensure 
that information necessary for the effective management of cases is accurately and timely 
recorded; however, the recipient should remove the automatic feature that resets the open 
date to the current date upon reopening of a case. 
 
Finding 2:   CRLA’s intake procedures and case management system generally support the 
program’s compliance related requirements, though some improvements in the recordation 
of eligible alien status and the process used to qualify over-income applicants were 
warranted.     
 
Finding 3:  Sampled cases evidenced substantial compliance with the documentation 
required by 45 CFR § 1611.4, CSR Handbook (2008 Ed.), § 5.3, and applicable LSC 
instructions for clients whose income does not exceed 125% of the Federal Poverty 
Guidelines.     
 
Finding 4:  Sampled cases evidenced compliance with asset eligibility documentation as 
required by 45 CFR §§ 1611.3(c) and (d) and CSR Handbook (2008 Ed.), § 5.4. 
 
Finding 5:  Sampled cases evidenced compliance with the restrictions in 45 CFR Part 1626 
(Restrictions on legal assistance to aliens). However, improvements in fulfilling the 
documentation requirements of that regulation are necessary.     
 
Finding 6:  Sampled cases evidenced substantial compliance with the retainer requirements 
of 45 CFR § 1611.9 (Retainer agreements).    
 
Finding 7: Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1636 (Client identity and statement of facts).  
 
Finding 8:  Sampled cases evidenced compliance with the requirements of 45 CFR § 1620.4 
and § 1620.1 (Priorities in use of resources). 
 
Finding 9:  Sampled cases evidenced substantial compliance with CSR Handbook (2008 
Ed.), § 5.6 (Description of legal assistance provided).   
 
Finding 10:  CRLA’s application of the CSR case closure categories is not consistent with 
Chapters VIII and IX, CSR Handbook (2008 Ed.).  There were 19 instances of case closure 
errors identified within the sampled files.   
 
Finding 11:  Sampled cases evidenced substantial compliance with the requirements of 
CSR Handbook (2008 Ed.), § 3.3 (timely case closing).   
 
Finding 12: Sampled cases evidenced compliance with the requirements of CSR Handbook 
(2008 Ed.), § 3.2 regarding duplicate cases. 
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Finding 13:  Review of the recipient’s policies and interviews with staff attorneys reveal 
that CRLA is in compliance with the requirements of 45 CFR Part 1604 (Outside practice 
of law). 
 
Finding 14:   Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1608 (Prohibited political activities).  Two (2) cartoons political in nature were found to be 
displayed in the waiting area of a CRLA office; however, CRLA has remedied this matter. 
 
Finding 15:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1609 (Fee-generating cases).   
 
Finding 16:  A review of CRLA’s accounting and financial records determined it was in 
compliance with 45 CFR Part 1610 (Use of non-LSC funds, transfer of LSC funds, 
program integrity).  
 
Finding 17: CRLA is in substantial compliance with 45 CFR § 1614.3 (d)(3) which requires 
oversight and follow up of Private Attorney Involvement ("PAI") cases.  Moreover, CRLA 
is in substantial compliance with 45 CFR § 1614.3(e)(1)(i) which is designed to ensure that 
recipients of LSC funds correctly allocate administrative, overhead, staff, and support costs 
related to PAI activities.   
 
Finding 18:  CRLA is in compliance with 45 CFR § 1627.4(a) which prohibits programs 
from utilizing LSC funds to pay membership fees or dues to any private or nonprofit 
organization and 45 CFR § 1627.2(b)(1) which requires LSC approval of payments made to 
attorneys in excess of $25,000.00. 
 
Finding 19:  CRLA is in compliance with 45 CFR Part 1635 (Timekeeping requirements) 
which requires that attorneys and paralegals who work part-time for the recipient and 
part-time for an organization that engages in restricted activities to certify in writing that 
the attorney or paralegal has not engaged in restricted activity during any time for which 
the attorney or paralegal was compensated by the recipient or has not used recipient 
resources for restricted activities.  Individual time reporting needs to be improved. 
   
Finding 20:  Sampled cases evidenced compliance with the requirements of former 45 CFR 
Part 1642 (Attorneys’ fees). 
 
Finding 21:  Sampled cases reviewed and documents reviewed evidenced compliance with 
the requirements of 45 CFR Part 1612 (Restrictions on lobbying and certain other 
activities). 
 
Finding 22: Sampled cases evidenced compliance with the requirements of 45 CFR Parts 
1613 and 1615 (Restrictions on legal assistance with respect to criminal proceedings, and 
actions collaterally attacking criminal convictions). 
 
Finding 23:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1617 (Class actions). 
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Finding 24:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1632 (Redistricting). 
 
Finding 25:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1633 (Restriction on representation in certain eviction proceedings). 
  
Finding 26:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1637 (Representation of Prisoners). 
 
Finding 27:   Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1638 (Restriction on solicitation). 
 
Finding 28:  Sampled Cases evidenced compliance with the requirements of 45 CFR Part 
1643 (Restriction on assisted suicide, euthanasia, and mercy killing). 
  
Finding 29:  Sampled cases evidenced compliance with the requirements of certain other 
LSC statutory prohibitions (42 USC 2996f § 1007 (a) (8) (Abortion), 42 USC 2996f § 1007 
(a) (9) (School desegregation litigation), and 42 USC 2996f § 1007 (a) (10) (Military 
selective service act or desertion)). 
 
Finding 30:  CRLA is in compliance with the requirements of 45 CFR § 1620.6, which 
requires staff who handle cases or matters, or make case acceptance decisions, sign written 
agreements indicating they have read and are familiar with the recipient’s priorities, have 
read and are familiar with the definition of an emergency situation and procedures for 
dealing with an emergency, and will not undertake any case or matter for the recipient that 
is not a priority or an emergency.   
 
Finding 31: Policies reviewed evidenced compliance with the requirements of 45 CFR Part 
1644 (Disclosure of case information). 
 
Finding 32:  A limited review of CRLA’s internal control policies and procedures 
demonstrated that the program’s policies and procedures compare are sufficient to meet 
the requirements with the elements outlined in Chapter 3- the Internal 
Control/Fundamental Criteria of an Accounting and Financial Reporting System of LSC’s 
Accounting Guide for LSC Recipients (2010 Edition) and LSC Program Letter 10-2.     
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II.  BACKGROUND OF REVIEW 
 
From October 17 to 28, 2011, the Office of Compliance and Enforcement ("OCE"), conducted a 
Case Service Report/Case Management System (“CSR/CMS”) review of California Rural Legal 
Assistance (“CRLA”).  The purpose of the visit was to assess the program’s compliance with the 
LSC Act, regulations, and other applicable guidance such as Program Letters, the LSC 
Accounting Guide for LSC Recipients (2010 Edition), and the Property Acquisition and 
Management Manual.  The visit was conducted by a team of eight (8) attorneys, one (1) 
management analyst, and two (2) fiscal analysts.    
 
The on-site review was designed and executed to assess program compliance with basic client 
eligibility, intake, case management, regulatory and statutory requirements, and to ensure that 
CRLA has correctly implemented the 2008 CSR Handbook.1 Specifically, the review team 
assessed CRLA for compliance with the regulatory requirements of: 45 CFR Part 1611 
(Financial eligibility); 45 CFR Part 1626 (Restrictions on legal assistance to aliens); 45 CFR §§ 
1620.4 and 1620.6 (Priorities in use of resources); CFR § 1611.9 (Retainer agreements); 45 CFR 
Part 1636 (Client identity and statement of facts); 45 CFR Part 1604 (Outside practice of law); 
45 CFR Part 1608 (Prohibited political activities); 45 CFR Part 1609 (Fee-generating cases); 45 
CFR Part 1614 (Private attorney involvement);2 45 CFR Part 1627 (Subgrants and membership 
fees or dues); 45 CFR  Part 1635 (Timekeeping requirement); former 45 CFR Part 1642 
(Attorneys’ fees)3; 45 CFR Part 1630 (Cost standards and procedures); 45 CFR 1612 
(Restrictions on lobbying and certain other activities); 45 CFR Parts 1613 and 1615 (Restrictions 
on legal assistance with respect to criminal proceedings and Restrictions on actions collaterally 
attacking criminal convictions); 45 CFR Part 1617 (Class actions); 45 CFR Part 1632 
(Redistricting); 45 CFR Part 1633 (Restriction on representation in certain eviction proceedings); 
45 CFR Part 1637 (Representation of prisoners); 45 CFR Part 1638 (Restriction on solicitation); 
45 CFR Part 1643 (Restriction on assisted suicide, euthanasia, or mercy killing); and 42 USC 
2996f § 1007 (Abortion, school desegregation litigation and military selective service act or 
desertion). 
 
The OCE team interviewed members of CRLA’s management, staff attorneys, and support staff.  
CRLA’s case intake, case acceptance, case management, and case closure practices and policies 
in all substantive units were assessed. In addition to interviews, case file review was conducted. 

                                                           
1 In the initial draft report, the references made to the “CSR Handbook” were to the “2008 CSR Handbook” which 
was in effect during the period of review.  Since that time, the 2008 CSR Handbook has been amended and is now 
referred to as “the CSR Handbook (2008 Ed., as amended 2011).”  For the sake of clarity and continuity, we are 
retaining the references to the 2008 CSR Handbook, although reference can easily be made to the CSR Handbook 
(2008 Ed., as amended 2011).  There are no substantive changes in the CSR Handbook which are being applied 
retroactively.  As explained in the introductory note to the CSR Handbook (2008 Ed., as amended 2011), there were 
four (4) changes made to either clarify a point or to eliminate an obsolete reference. 
2 In addition, when reviewing files with pleadings and court decisions, compliance with other regulatory restrictions 
was reviewed as more fully reported infra. 
3 On December 16, 2009, the enforcement of this regulation was suspended and the regulation was later revoked 
during the LSC Board of Directors meeting on January 30, 2010.  During the instant visit, LSC’s review and 
enforcement of this regulation was therefore only for the period prior to December 16, 2009. 
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The sample case review period was from January 1, 2009 through July 15, 2011.   Case file 
review relied upon randomly selected files as well as targeted files identified to test for 
compliance with LSC requirements, including eligibility, potential duplication, timely closing, 
and proper application of case closure categories.  In the course of the on-site review, the OCE 
team reviewed 1,168 cases.  
 
CRLA currently provides legal services to eligible clients in the following counties in California: 
Colusa, Imperial, Kern (northwest portion), Madera, Monterey, San Benito, San Joaquin, San 
Luis Obispo, Santa Barbara, Santa Clara (Gilroy and Morgan Hill Area), Santa Cruz, Sonoma, 
Stanislaus, Sutter, Ventura, and Yuba.  CRLA provides client services at 21 offices located in the 
cities of Coachella, Delano, El Centro, Fresno, Gilroy, Lamont, Madera, Marysville, Modesto, 
Monterey, Oceanside, Oxnard, Paso Robles, Salinas, Santa Barbara, Santa Cruz, Santa Maria, 
Santa Rosa, San Luis Obispo, Stockton, and Watsonville.  The administrative office of the 
program is located in San Francisco.   
 
CRLA's Basic Field Grant for 2011 was $5,313,665; the Migrant Grant for 2011 was $2,913,644.  
In its submission to LSC, the program reported 9,893 closed cases in 2010. CRLA's 2010 self-
inspection certification revealed a 1.85% error rate in CSR reporting.  
 
By letter dated June 16, 2011, OCE requested that CRLA provide a list of all cases reported to 
LSC in its 2009 CSR data submission (closed 2009 cases), a list of all cases reported in its 2010 
CSR data submission (closed 2010 cases), a list of all cases closed between January 1, 2011 and 
July 15, 2011 (closed 2011 cases), and a list of all cases which remained open as of July 15, 2011 
(open cases).  OCE requested that the lists contain the client name, the file identification number, 
the name of the advocate assigned to the case, the opening and closing dates, the CSR case 
closing category assigned to the case and the funding code assigned to the case. OCE requested 
that two sets of lists be compiled - one for cases handled by CRLA staff and the other for cases 
handled through CRLA’s PAI component.  CRLA was advised that OCE would seek access to 
such cases consistent with Section 509(h), Pub.L. 104-134, 110 Stat. 1321 (1996), LSC Grant 
Assurance Nos. 10, 11, and 12, and the LSC Access to Records protocol (January 5, 2004).  
CRLA was requested to notify OCE promptly, in writing, if it believed that providing the 
requested material in the specified format would violate the attorney-client privilege or would be 
otherwise protected from disclosure.   
 
CRLA indicated that state rules would prevent the requested disclosures and it would like to 
explore alternative arrangements.  Subsequently, CRLA and LSC reached an agreement and 
CRLA has provided to LSC a list of cases in which, in lieu of the client’s full name on the case 
lists, a unique client identifier (“UCI”) and the program’s file number for each case.  CRLA and 
LSC agreed upon an UCI comprised of an alpha-numeric combination that contains a birth date 
based calculated number, the first letter of the last name, and the first letter of the first name.   
 
Thereafter, an effort was made to create a representative sample of cases that the team would 
review during the on-site visit.  The sample was developed proportionately among 2009, 2010, 
2011 closed, and 2011 open cases.  The sample consisted largely of randomly selected cases, but 
also included targeted cases selected to test for compliance with the CSR instructions relative to 
timely closings, proper application of the CSR case closing categories, duplicate reporting, etc. 
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During the visit, access to case-related information was provided through staff intermediaries. 
Pursuant to the OCE and CRLA agreement of October 12, 2011, CRLA staff maintained 
possession of the file and discussed with the team the nature of the client’s legal problem and the 
nature of the legal assistance rendered.  In order to maintain confidentiality such discussion, in 
some instances, was limited to a general discussion of the nature of the problem and the nature of 
the assistance provided.4  
 
CRLA’s management and staff cooperated fully in the course of the review process.  As 
discussed more fully below, CRLA was made aware of compliance issues during the on-site 
visit. This was accomplished by informing intermediaries, as well as members of CRLA’s Senior 
Leadership Team, and the Executive Director, of any compliance issues uncovered during case 
review.   
 
At the conclusion of the visit, on October 28, 2011, OCE conducted an exit conference during 
which CRLA was provided with OCE’s initial findings and was made aware of the areas in 
which compliance issues were found.  OCE noted substantial compliance in the areas of 45 CFR 
Part 1611 (Financial eligibility policies), 45 CFR CSR § 1611.9 (Retainer Agreements), and 
adherence to CSR Handbook (2008 Ed.).  Non-compliance was noted with respect to compliance 
with 45 CFR § 1626.6 (Verification of citizenship) and Chapters VIII and IX (Case closure 
categories) of the CSR Handbook (2008 Ed.).     
 
On April 24, 2012, OCE issued a Draft Report to CRLA and provided an opportunity to 
comment.  On July 24, 2012, CRLA submitted its comments and supporting documentation, a 
copy of which (the “CRLA Response”) will be appended to this report.  Based on CRLA’s 
comments, modifications have been incorporated in the Draft Report, which is now issued as this 
Final Report.  It should be noted that because of these changes to the Draft Report, the page 
numbering mentioned in the CRLA Response varies slightly.
 
 
 
  

                                                           
4 In those instances where it was evident that the nature of the problem and/or the nature of the assistance provided 
had been disclosed to an unprivileged third party, such discussion was more detailed, as necessary to assess 
compliance. 
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III.  FINDINGS 
 
Finding 1:  CRLA's automated case management system (“ACMS”) is sufficient to ensure 
that information necessary for the effective management of cases is accurately and timely 
recorded; however, the recipient should remove the automatic feature that resets the open 
date to the current date upon reopening of a case. 
 
Recipients are required to utilize an automated case management system ("ACMS") and 
procedures which will ensure that information necessary for the effective management of cases is 
accurately and timely recorded in a case management system.  At a minimum, such systems and 
procedures must ensure that management has timely access to accurate information on cases and 
the capacity to meet funding source reporting requirements. See CSR Handbook (2008 Ed.), § 
3.1. 
 
CRLA utilizes LegalServer as its ACMS, after upgrading from Kemps in 2005.  LegalServer is a 
web-based system which allows staff access from any location with an internet connection, using 
Secure Sockets Layer encryption.  LegalServer includes integrated eligibility determination, 
tracking, timekeeping, document management and customizable report generation features. 
Some CRLA offices have begun utilizing some of the more advanced features of LegalServer, 
including the attachment of scanned documents to the case record.   
 
During the first steps of data entry, the ACMS prompts a program-wide conflict check and 
identifies whether the individual is a current or former client, thereby reducing the potential for 
duplicate case records.  Specifically, the intake staff members initially check for the presence of 
conflicts during the intake process.  Attorney staff members review any potential conflicts 
identified by intake staff members.  CRLA obtains confidential information on the paper intake 
form, and will check for the presence of conflicts when the information is being entered into 
ACMS.  Thus, CRLA checks for conflicts after obtaining confidential information.  A best 
practice would be to pre-screen for the presence of conflicts prior to the applicant completing the 
paper intake.  In response to the Draft Report, CRLA has revised its intake form to more closely 
follow the CMS screen; see CRLA Response at 37. 
 
The Administrative Director of Training, Technology & Other Support, based in Stockton, is 
responsible for LegalServer training, data management, and daily administration.  The 
Administrative Director, a CRLA employee for 36 years, is very knowledgeable about the 
software's capabilities and LSC requirements.5  She regularly runs a variety of pre-programmed 
oversight reports aimed at identifying errors or contradictory data entered into LegalServer, and 

                                                           
5 She advised that she is retiring in Spring 2012.  An Administrative Legal Secretary, based in Marysville, has been 
selected to replace her.  A formal training and transition period is planned.  The new Technology supervisor will 
begin training in January 2012 and will have the benefit of learning the Self-Inspection and CSR generation process 
prior to the current Administrative Director 's retirement. In response to the Draft Report, CRLA noted additional 
developments since the issuance of the Draft Report.  See CRLA Response at 2. 
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conducts a more rigorous review of case data prior to submission of CSRs to LSC, meeting the 
requirements of the CSR Handbook (2008 Ed.), § 3.4.6 
 
Interviews confirmed that staff have been well-trained on the ACMS.  The Administrative 
Director holds weekly WebEx trainings with the program's Administrative Legal Secretaries and 
immediately brings to the attention of staff any issues identified during data oversight.  Staff 
further stated that the Administrative Director is accessible for assistance as needed.  In addition 
to the oversight conducted by the Administrative Director, a list of current cases is displayed on 
each case handler's home screen when they sign-in to the ACMS.  Staff in each office have also 
been trained to generate a variety of other case lists.   
 
CRLA has implemented several methods to ensure that non-reportable events are excluded from 
CSRs.7  Primarily, LegalServer intuitively determines LSC-eligibility based upon the 
information entered into a case record.  This determination is based upon data entered into a 
number of fields including income, assets, and citizenship status.  Nevertheless, there are certain 
circumstances in which staff are permitted to override the determination, for example if staff 
have documented income exceptions set forth in the regulation and program policy.  In addition, 
cases can be closed with one of two "Lost LSC Credit" closure codes, Q (untimely) or R 
(missing documents, signature, assets or income).8  As per the intake form and interviews, when 
closing untimely cases with Q, staff are instructed to use a date of 12/31 for the year in which the 
case should have been closed.  This practice complies with guidance from LSC during CSR 
accountability training9 and provides further safety that an untimely closed case will not get 
reported in CSRs as only cases closed in a current year will be included in that given year's 
CSRs.10  Last, a data entry event can be coded as a Reject in the disposition field.  A Reject code 
is assigned largely for ineligible applicants that are reported to LSC as matters.  These practices 
comply with the CSR Handbook (2008 Ed.).  Non LSC-reportable cases were reviewed that had 

                                                           
6 The CSR Handbook § 3.4 requires programs to institute procedures for ensuring management review of case 
service information for accuracy and completeness prior to its submission to LSC. 
7 The CSR Handbook (2008 Ed.) § 3.5 requires programs to establish a method in their case management systems 
that will deselect case files for CSR reporting purposes. 
8 During interviews with some staff, the R closure code was referred to as a reject code, raising concern that the 
program was coding as a reject cases which were initially eligible and accepted, which is prohibited by the CSR 
Handbook (2008 Ed.), § 3.5.  This concern was alleviated during an interview with the Administrative Director 
during which she stated that the R closing code is not a reject and cases are rejected through an alternate mechanism.  
She acknowledged some confusion by staff because both begin with the letter R and stated that she chose R as the 
closing code because it follows Q.  She stated that this is an issue that she has and will continue to reinforce during 
training.   
9 The CSR Handbook (2008 Ed.), § 3.3 sets forth timely closing of case requirements, which require, with some 
exceptions, programs to report cases as having been closed in the year in which assistance ceased. 
10 It is noted that a review of the case lists reveal that in practice many of the cases closed with Q were not closed 
with a 12/31 date.  This appears to be an oversight on the part of staff.  While consistency across the program is the 
best practice, as a practical matter the untimely cases will be excluded from CSRs either due to the use of the Q 
code, the 12/31 previous year's date, or both.  The previous year's date serves to provide an additional safeguard to 
ensure cases ineligible for CSRs are not reported to LSC. 
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been properly deselected from inclusion in 2011 CSRs, demonstrating the effectiveness of 
CRLA's systems.11 
 
Certain office case lists submitted by CRLA in response to LSC's pre-visit document request 
contained cases closed with Q or R.  Prior to the review, OCE requested lists of cases reported to 
LSC in its 2009 and 2010 CSR data.  Interviews revealed that during the preparation of the lists, 
the Q and R closed cases were not filtered from the data query for certain offices.  This was an 
unintentional error as a result of the volume of lists required for each of CRLA's offices.  
Accordingly, there is reasonable assurance that these cases were not reported to LSC.12   
 
LegalServer was assessed for defaults in fields that are critical to the determination of eligibility.  
Pursuant to Program Letter 02-6 and the CSR Handbook (2008 Ed.), § 3.6, a program's ACMS is 
prohibited from having a default in income, assets, number in household, citizenship/eligible 
alien status, and LSC-eligibility, to definitively demonstrate that an inquiry was made with 
respect to those eligibility-dependent fields.  At the beginning of the two week visit, during a test 
of the system, a default to "no" was identified in the field capturing income prospect data during 
a test of the system.  However, by the conclusion of the visit, during another test, this default was 
not present and, accordingly, no additional action is required.  No other defaults in critical 
eligibility determination fields were identified. 
 
One issue of concern was identified with LegalServer.13  When cases are reopened in the ACMS, 
the original open date is automatically changed to the reopen date. 14   Interviews, case review 
and tests of the system reveal that upon reopening, either for an administrative purpose or if the 
client returns with the same problem in the same year, the original open date is automatically 
changed to the reopen date.  The details of each reopen occurrence is preserved in the record and 
                                                           
11 See, for example, the following six (6) cases:  Case No. 10-0275168,  Case No. 11-0289069,  and Case No. 08-
0231144  (these three (3) cases were over-income or not screened for income, funded by non-LSC funding sources 
which lack or have higher financial eligibility requirements); Case No. 10-0279691 and Case No. 09-0256909,  
(these two (2) LSC-funded cases were untimely closed); and Case No. 09-0262171 (this non-LSC funded case 
lacked documented legal assistance). These cases are cited in passing as examples only and are not a list of all the 
deselected files which were reviewed during the on-site review. 
12  In addition, there was one (1) file on the case lists provided by CRLA which was an artifact which showed up as 
being an open case file, when it had been closed many years earlier.  See Case No. 00-43001707.  It is believed that 
this happened during the conversion from Kemps to LegalServer.   
13 In response to the Draft Report, CRLA explained that it has taken several corrective actions; for a complete 
discussion, see the attached comments. 
14 Because there were numerous instances found during the review of this, all files found are not listed.  
Nevertheless, the following examples should be sufficient: Case No. 08-0236483 (printout lists case as opened on 
December 31, 2009; actually opened on August 21, 2008); Case No. 08-0236041 (printout list case as opened on 
April 19, 2010; actually opened on August 20, 2008); Case No. 09-0253641 (printout lists case as opened on 
January 20, 2009; actually opened on January 14, 2008); and Case No. 10-0270279) (printout lists case as opened on 
February 28, 2011; the case was actually opened on February 2, 2010).   See also, for example, Case No. 04-
50001030 (the intake date was February 4, 2004, acceptance date was February 17, 2004, and the closing date was 
February 5, 2004); Case No. 06-0202241 (open date recorded in file was November 15, 2009, while open date 
recorded  in the ACMS was 8-3-11); and Case No. 04-48002116  (inconsistent open and close dates.  The open date 
recorded in the file was August 10, 2004, while the open date recorded in ACMS was August 2, 2011, and the 
closing date recorded in the file was August 10, 2004, while the closing date recorded in ACMS was March 1, 
2011).  
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printed out in case notes; however, the accurate date that the case was opened is not preserved in 
the open date field.  The result of this is that extended service cases may appear to be open for 
only one or two days, when they were in fact open for months before the reopen date.  A more 
troubling result of this feature is that it could also inadvertently cause a case to be reported in two 
different years.15  One such case was identified during the case review.16  The case was opened 
in 2009 and closed September 24, 2010 with an Extensive Service code.  It is listed on the 2010 
Stockton PAI Closed case list signaling that it was reported to LSC in 2010 CSRs.  During case 
review it was determined that the case had been administratively reopened and closed on 
September 2, 2011, which could indicate that the case would again be reported as Extensive 
Service in 2011, without any new work in 2011.  Because the affected year is 2011, which has 
not been reported, it is possible that the program's internal review procedures would identify this 
case and otherwise exclude it, though the concern is that reporting the same case in two years 
could occur.  While only one such case was identified in my review, others are likely to exist.  
To address these concerns and ensure the accuracy of case list data, this automatic feature should 
be removed to preserve the original open date.17  This issue was discussed at length with the 
Administrative Director.  She stated that this issue was self-identified by staff and she has been 
working to correct the issue; she anticipates implementation of a fix in the near future. 
 
On the other hand, if a file has been properly closed and reported in one year and the client 
reappears and applies for legal assistance again in the future, that new application should 
sometimes be considered as a new case file for CSR purposes.18  The Draft Report indicated that 
CRLA should review the  re-opening practices of staff, and its ACMS programming protocols, 
so that that cases are re-opened consistent with CSR Handbook (2008 Ed.) and other applicable 
laws and authorities.19 
 
One other minor issue was identified – several cases selected for review lacked an opening 
date.20  During an interview with the Administrative Director, it was determined that while it is 
not possible to open a case without an open date, it is possible for a staff member to back-space 
through the fields and inadvertently delete the date.  The notes in the record maintain the 
timeline of the case and accordingly the open date is preserved.   Based upon the interview, it is 
                                                           
15 Programs are required to ensure that cases involving the same client and same legal problem are not recorded and 
reported to LSC more than once.  See CSR Handbook (2008 Ed.), § 3.2. 
16 See Case No. 09-0257778. 
17 As noted in the CRLA Response to the Draft Report, CRLA met with the vendor of LegalServer to make 
modifications to the system.  In the meantime, CRLA added a “Disposition Log” to the case profile with reports the 
case disposition including the original date opened, original dated closed, the date re-opened and so on.  See the 
discussion in the CRLA Response at 2-3. 
18 The CSR Handbook instructs that if a case is closed and reported in one (1) calendar year, and the client returns 
for additional services in a subsequent calendar year, the additional services must be reported as a separate case in 
the subsequent year, provided that the case otherwise meets the requirements and the definitions in the regulations, 
CSR Handbook and other applicable laws and authorities.  See CSR Handbook (2008 Ed.), § 6.3. 
19 As noted and discussed by CRLA in its response to the Draft Report, it has taken a number of steps to ensure 
effective case management. CRLA’s short term response was to lock the ACMS, so that only the Administrator 
could reopen a case.  For a more long-term solution, CRLA has met with the vendor of the ACMS to overhaul the 
system and has maintained a log of changes.  See Item 1 of the Required Corrective Actions at the end of this report 
for a more thorough explanation and the CRLA Response at 2-3.  Both solutions seem to be efficacious.   
20 See, for example, Case No. 09-0260727, Case No. 11-0284125, and Case No.08-0230868. 
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likely that such an omission would be identified and corrected during management oversight 
review.   
 
Based on interviews and a comparison of the information yielded by the ACMS to information 
contained in the case files sampled, CRLA's ACMS is sufficient to ensure that information 
necessary for the effective management of cases is accurately and timely recorded.  As noted in 
the Draft Report, the sole concern was the inconsistencies attributable to the reopening issue 
discussed above.   Based on the materials and comments provided in response to the Draft 
Report, we find that CRLA is addressing the concerns. 
 
 
Finding 2: CRLA’s intake procedures and case management system generally support the 
program’s compliance related requirements, though some improvements in the recordation 
of eligible alien status and the process used to qualify over-income applicants were 
warranted.   
 
On each subteam of the review, one of the OCE reviewers was assigned to assess intake in each 
of the offices visited, each of which conduct in-person and telephone intake, and some of which 
conduct intake at outreach locations or in clinic settings.  Support staff, case handlers, and 
Directing Attorneys (“DAs”) were interviewed, and written and electronic documents were 
reviewed for compliance.  These efforts revealed that although intake is decentralized, the 
eligibility screening process is standardized, with minor procedural variation depending upon 
office staff size and whether the applicant is seeking basic or migrant farmworker services.  
CRLA’s intake procedures and case management system generally supports the program’s 
compliance related requirements, though some improvements in the recordation of eligible alien 
status and the process used to qualify over-income are warranted. 
 

Model 
 
All offices reviewed, including the Paso Robles and Lamont satellite offices, generally follow 
the same intake model.  Offices have hours ranging from normal office hours four (4) days per 
week to limited hours in the morning or afternoon on specific days.21  Emergency intake is 
conducted during non-intake hours, as necessary.  All offices conduct telephone and in-person 
intake, to varying degrees. 
 
Applicants contacting CRLA are asked by support staff about the nature of their legal problem.22  
If the problem appears to fall within program priorities, in-person applicants are provided a 
written intake form to be completed by the applicant with assistance by support staff if 
necessary.23  If applying by telephone, support staff asks questions and records the information 

                                                           
21 One day is set aside for case review and the offices are closed to the public unless there is an emergency. 
22 The office Secretary is the primary staff person responsible for collecting eligibility data, with the Administrative 
Legal Secretary providing back-up.    
23 Most support staff is authorized only to screen out issues that are clearly not handled by CRLA, such as criminal 
issues.  Individuals with such issues are provided referrals. 

 
(This footnote is continued on the next page.) 
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on the written intake form. 24   Support staff records the 125% and 200% ceiling levels for the 
household size and, flag the application if it is over 200%.  If income is between 125%-200%, 
support staff either completes a Supplemental Intake form, which documents the exceptions to 
the 125% MIL, or turns it over to an attorney to complete.25   
 
As will be discussed below, most intake staff members were familiar with the “Government 
Exemption” policy pursuant to 45 CFR § 1611.4(c), but screened for assets nonetheless.26   
 
The form contains a citizenship attestation.  If an in-person applicant does not sign, the 
applicant’s status is reviewed by support staff, a Community Worker or an attorney, depending 
upon local office practice.  If eligible, some offices copy the status document; others record the 
information on the reverse side of the written intake form.   If applying by telephone, support 
staff inquires whether the applicant is a citizen and, if so, records it in a telephone intake box on 
the form.  If not a citizen, support staff in some offices does not ask additional questions, leaving 
the box blank and passing the application along to other staff for screening.  Some concerns with 
this process are discussed below.  Support staff are responsible for ensuring that the form is 
completed and the information is clear, and for entering the information into the ACMS.  Their 
role is to collect eligibility information; they are not responsible for determining eligibility. 
 

Eligibility Determination 
 
There is some variation in the next steps of the intake process, depending upon the size of the 
office and whether there are migrant farmworker staff based in the office.  In most offices 
applications are held till the next weekly case review meeting. 27  If an applicant has an issue 
which cannot wait until case review, it is flagged for the Directing Attorney’s consideration.   In 
larger offices, however, attorneys are assigned as Attorney of the Day or Attorney of Week.  
They are responsible for reviewing applications, determining eligibility, and interviewing the 
applicant either at the time of the initial in-person contact, a scheduled appointment at a later 
date, or by telephone.  In this scenario, cases may be resolved with advice or considered for 
additional assistance during the case review meeting.   
 

                                                                                                                                                                                           
(this footnote has been continued from the previous page) 

    In the Gilroy office, the process is slightly different – the staff will have the applicant complete the paper intake 
form or complete it for the applicant over the telephone.  An interview appointment will then be scheduled.  During 
this appointment, the paper intake form will be reviewed with the applicant, and entered into ACMS.  If the 
applicant does not appear for the interview, the paper intake form is discarded, and not entered into ACMS.  Thus 
there is no record that CRLA has obtained confidential information from the applicant.   
24 Both the Salinas and Delano office limit their inquiry into an applicant’s income to the income sources listed on 
the paper intake form. 
25 However, the Madera and Lamont offices report that they would consider the applicant’s legal problem to 
determine whether to approve the acceptance of an over-income applicant- which is not consistent with CRLA 
policy or LSC regulation.  They further indicated they would request approval from the Executive Director for all 
over income cases, which should cure any defect. 
26 The Delano office applies the Government Benefits Exemption and does not screen for assets in exempt cases. 
27 The Santa Barbara office, staffed with only one (1) attorney plus law students, holds meetings every two (2) 
weeks. 
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Offices with migrant farmworker staff  route applicants to Spanish speaking community workers 
or attorneys.  In Oxnard, which houses both Basic Field and Migrant staff with different 
Directing Attorneys, Basic Field applications and Migrant farmworker applications are processed 
in a different manner.  Applications for Basic Field issues are obtained by the Secretary and held 
for the case review meeting unless there are time considerations.  Applications for migrant 
farmworker issues are reviewed by the Administrative Legal Secretary, who is a Spanish 
speaker.  If there are incomplete responses or questions regarding clarity, the Administrative 
Legal Secretary speaks to the applicant.  The applicant then meets with one of two bilingual 
Community Workers who review each application line by line with the applicant.  The Stockton 
office has two migrant attorneys who take turns serving as Attorney of the Week for farmworker 
issues.  They assess completed applications and determine whether to hold it for case review or 
contact the applicant immediately.  Lastly, applicants to some offices may be referred to a clinic.  
In Stockton and Modesto, applicants with landlord-tenant issues may be referred by Support 
Staff to CRLA’s Landlord-Tenant and Small Claims Pro Per Assistance Project in the local 
courthouses.  These clinics are intended to only provide legal information; therefore intake 
screening is not conducted.  Individuals identified as potentially eligible and needing legal 
assistance are given a written referral to the office.28  In Santa Barbara, Marysville, Stockton and 
Santa Rosa, applicants may be referred to regularly scheduled clinics.  See Discussion below. 
 
All applications for the week are reviewed during weekly case review meetings, regardless of 
whether they have been previously addressed during the week as emergencies or by Attorneys of 
the Day/Week.29  Eligibility is assessed during the meeting.  Eligible alien documentation is 
reviewed and, if the applicant’s income is between 125%-200%, the Supplemental Income form 
is reviewed and approved by the Directing Attorney.  Some inconsistency amongst offices was 
identified with regard to this process and is discussed below. Cases are either rejected, closed 
based upon previous actions, accepted or determined to need additional information.  In some 
offices there are other options.   
 
Persons who are undocumented or otherwise ineligible are interviewed by a case handler to get 
information sufficient to provide an appropriate referral.  All staff interviewed in this regard 
stated that they only obtain information regarding the person’s legal problem and use that 
information to make a targeted referral.  They stated that they do not provide any legal 
assistance. 
 

Affirmative Litigation Approval 
 
For every case that would require affirmative litigation, every attorney has to prepare and submit 
a Litigation Assessment Plan (“LAP”) before filing a complaint.  The LAP is initially submitted 
to the Directing Attorney for guidance and approval and then to the proper Director of Litigation, 
Advocacy and Training (“DLAT”) for final approval.30 The preparation and approval of that plan 
                                                           
28 The Stockton clinic is staffed by an attorney and the Modesto clinic by at least one (1) paralegal.  
29 For those files in which legal assistance is provided prior to the weekly meeting, the attorney reviews the 
applicant’s information and makes a determination that the applicant is eligible for assistance prior to providing 
assistance. 
30 At the time of the review, CRLA had four (4) DLATs. 
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involves an exhaustive analysis of multiple aspects of the contemplated litigation including: the 
name of the case; brief factual summary of the case; courts; goal of the lawsuit; fee generating 
compliance, if required; whether the case will be co-counseled; relief sought; parties and 
counsel; liability assessment; potential costs; potential recovery; miscellaneous aspects such as 
estimated time of the trial, trial alternatives; settlement analysis; name of the CRLA attorney 
responsible for the case; plaintiff-executed statements of facts; etc. After the LAP is evaluated 
and approved, the office’s Administrative Law Secretary prepares a 1644 report  (to be submitted 
to LSC in accord with 45 CFR Part 1644), which will include, among other things, the name and 
address of the parties, the title of the lawsuit, the name of the judge, the court address, etc. 
 

Closing and Oversight 
 
In most offices, when an extended service case is ready for closure, the case handler enters 
closing notes in the ACMS, completes a Case Closing Memo form and selects the closure code.  
This form was standardized in the offices visited except for Santa Maria, which is using an 
outdated form containing the closure codes from the previous CSR Handbook.  The Case 
Closing Memo includes a review of the standard compliance items, the basis for the closing 
code, whether documents have been returned to the client and the client has been notified of the 
outcome and, finally, the outcome of the case, favorable, unfavorable or mixed, is recorded.  
Directing Attorneys review cases for closure, either before or after they are closed on the ACMS 
by the office’s Administrative Legal Secretary. 31   The Administrative Legal Secretary 
completes a compliance checklist for each closed cases.  Closures are entered into the ACMS 
within a couple of days.  The process is the same for limited assistance cases except that a Case 
Closing Memo is not required.  The case closure code is selected from a list on the reverse side 
of the written intake form.  Two exceptions to this process were noted.  The newly hired 
Modesto Directing Attorney does not review all cases upon closure though he stated that he may 
begin doing so.  Also, the Santa Rosa Directing Attorney selects closure codes for all cases in the 
office, which he admits at times has caused delays in closing files.   
 
As discussed in Finding 1, supra, staff have been trained to generate ACMS case reports.  
During weekly case review meetings, the Directing Attorneys review all incoming intakes for the 
week.  On a periodic basis all cases open in the office are reviewed at case review meetings.  
Last, as discussed in Finding 1, the Administrative Director of Training, Technology & Other 
Support conducts regular oversight of the ACMS data.32 
 

Outreach 
 
Most local offices conduct outreach in their communities.   CRLA provides four (4) types of 
outreach: legal education presentations, legal education and advice clinics, intake outreach, and 
field inspections:  
 
                                                           
31 The Madera office reviews the closing memoranda rather than the case file.   
32 In addition, in response to findings and concerns discussed in the Draft Report, OCE notes that CRLA reported 
that it has revised its Advocacy Manual to include a specific step at case closing ensuring the Directing Attorney 
will review paper and electronic information to ensure consistency.  See CRLA Response at 4-5. 
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1. Legal Education Presentations: All offices conduct outreach to inform the 
community about the array of services CRLA offers.   Additionally, most offices 
conduct legal education seminars in the areas of employment law, occupational health 
and safety, education, health, and housing law.  LSC and non-LSC funds support 
outreach activities. For example, the Monterey office received non-LSC funding to 
provide local agencies with information concerning the census. The Monterey, 
Salinas, Delano, and Gilroy use LSC funds to speak to non-profit groups about 
tenant’s rights.  The Delano, Fresno, Community Equity Initiative (“CEI”), and 
Salinas offices travel to labor camps to present legal information to migrant groups.  
Staff members from the CEI and Salinas offices attend Parent Teacher Organization 
meetings to provide information concerning educational rights. CRLA frequently 
appears on the Spanish radio stations, “Bilingua,” providing information concerning 
farmworkers legal rights and may answer housing, health, and employment law 
questions on a “call in” radio show.  CRLA may answer questions; however, they will 
not provide advice.  Any caller who requires legal assistance is referred to CRLA 
offices to complete an application.  As only legal information is provided, there is no 
eligibility screening conducted.  Community workers and attorneys provide outreach 
services.  CRLA accompanies non-attorneys to community education events during 
the staff member’s training period, and then thereafter receives a verbal report 
concerning the outreach activity.  These activities are reported as matters in the Other 
Services Reports (“OSRs”). 
 

2. Clinics: In addition to office intake, a part-time Santa Barbara paralegal conducts 
outreach intake at Casa de la Raza, a family resource center, on Thursday mornings.  
Appointments are set by the center, though walk-ins are accepted.  The paralegal 
completes the intake form with the applicant.  Non-citizen applicants must either 
show their documentation or bring it to the office before the application will be 
considered for assistance.  The paralegal does not provide legal advice, her role is to 
collect the eligibility information and bring it back to the office at which point the 
application proceeds as described above.   

 
The Santa Barbara and Oxnard offices hold an Employment and Labor Law clinic on 
the third Thursday of each month at Casa de la Raza.  Each attendee completes a 
written intake form.  Forms are brought back to the office, entered in the ACMS and 
reviewed at case review meetings.  Private attorneys participate in the clinic.  The 
Draft Report noted an apparent conflict and sought clarification, which CRLA has 
provided.  In brief, the concern was whether legal advice or information was 
provided.  As explained in the CRLA response, legal assistance is provided under the 
supervision of the Staff Attorney following a determination of the applicant’s 
eligibility.  See the CRLA Response at 21-22.  

 
The Marysville office operates a series of regularly scheduled clinics on a variety of 
legal issues.  The October 2011 calendar advertised 18 clinics: five (5) Spanish 
Landlord/Tenant, four (4) English Landlord/Tenant, one (1) Debt/Debt Collection, 
two (2) Social Security Disability, two (2) Workers Compensation, two (2) Behind on 
House Payments, one (1) Family Law, and one (1) Community Action Team.    A 
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First Time Homebuyer Workshop clinic was scheduled but subsequently cancelled.  
Attendees to all clinics except the Community Action Team complete written intake 
forms.  

 
Clinics follow two (2) models.  The Landlord/Tenant, Behind on House Payments, 
and Debt/Debt Collection clinics are conducted by the Directing Attorney or Staff 
Attorney on an alternating basis.  These are legal information clinics and while all 
participants complete intake forms, they are not reviewed prior to the clinic.  
Attendees are shown a video and PowerPoint presentation, after which they can ask 
general questions.  Specifics are not discussed.  Staff noted in interviews that both 
landlords and tenants attend the Landlord/Tenant clinics and it would be impossible 
to discuss specific legal circumstances.  Following each clinic, the intake forms 
completed prior to the beginning of the clinic are provided to the Directing Attorney 
who reviews them individually and closes them with the code “Reject/Matters” unless 
an attendee has an issue requiring legal assistance in which case the application is 
considered during case review meetings.  As a result of the coding “Reject/Matters” 
those persons who are not accepted as clients at the intake meetings are classified as 
Matters for reporting purposes. 

 
Private attorneys staff the Social Security Disability, Workers Compensation and 
Family Law clinics.  All attendees receive legal advice, regardless of eligibility, 
raising concerns that undocumented or otherwise ineligible persons receive legal 
advice at a clinic that is organized and sponsored by CRLA.  These events are 
recorded as matters or cases depending upon a later determination of eligibility, a 
practice which violates the CSR Handbook (2008 Ed.), § 2.3, Footnote 11; therefore, 
this practice must cease.  In brief, CRLA acknowledges the aforedescribed scenario 
and proposes to “achieve compliance with the CSR Handbook by abandoning our 
practice of processing those clinic attendees who meet briefly with private attorneys 
through our intake and eligibility procedures and then reporting qualified individuals 
as cases; henceforth, we will simply treat and report all attendees as CSR matters.”  
CRLA Response at 33. 

 
Stockton - Worker’s Rights Clinic 

 
On the second Tuesday of each month, the Stockton office holds a Workers’ Rights 
Clinic in its offices.   Individuals appropriate for the clinic are identified during case 
review and assigned an appointment slot at the next scheduled clinic.  Attendees must 
be income-eligible, though undocumented persons are permitted to attend at the 
discretion of the Directing Attorney.  At the clinic, intake forms are signed and 
eligible alien documentation is reviewed, if necessary.  Attendees meet one-on-one 
with a paralegal or attorney.  According to the Directing Attorney, advice is provided 
unless the person is undocumented in which case only legal information is provided.  
If legal assistance is provided, the applications  are closed as cases; otherwise the 
applications are closed as matters.  On occasion, a volunteer attorney assists with the 
clinic.  Individuals who are scheduled but do not show for their appointment may be 
rescheduled for an over-flow clinic held on the fourth Tuesday of each month.  These 
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slots are limited and only offered if a no-show calls the program and requests to be 
rescheduled. 

 
Stockton - Landlord-Tenant/Small Claims Clinic  

 
This is an offsite clinic that is operated at the Stockton Courthouse.  The clinic is 
staffed by an attorney, whose title is clinic coordinator/staff attorney and one (1) 
volunteer law school intern. The clinic coordinator explained that the clinic serves to 
provide legal information to individuals regarding unlawful detainers, three (3) day 
notices to pay or quit, 30 day notice to terminate tenancy, etc. She also indicated that 
the clinic does not provide any legal advice. 

 
Upon arrival at the clinic, applicants are provided an “Intake Sheet” to complete. The 
completed sheet is then reviewed by the clinic coordinator and the applicant is 
provided an informational packet based on his/her legal issue. Individuals who are 
U.S. citizens or eligible clients may be referred to the Stockton office if actual legal 
advice is required.  

 
Santa Rosa 

 
The Santa Rosa office holds a bankruptcy and foreclosure clinic, one (1) each per 
month.  Persons contacting the office for assistance with these issues are scheduled 
for the next clinic.  As the date approaches, those scheduled to attend are sent a 
confirmation letter and a written intake sheet to be completed prior to the clinic.   

 
At the clinic, forms are reviewed for completeness and clarity but an eligibility 
determination is not made at that time.  According to staff, a private attorney 
(bankruptcy clinic) or the Directing Attorney (foreclosure clinic) present legal 
information.  During the foreclosure clinic, the Directing Attorney gives a 
presentation on the steps and defenses of foreclosures.  During bankruptcy clinics, a 
private attorney instructs attendees on the bankruptcy process and how to complete 
paperwork, in a general sense.  Persons who wish to have an attorney review their 
paperwork are screened for eligibility, based upon the completed intake form, and if 
eligible scheduled for an appointment with the private attorney.  Sometimes these 
meetings are at the program office, sometimes they are held at the private attorney’s 
office.  All files are reviewed at case review meetings to determine if an attendee 
needs legal assistance.  If so, eligibility is reviewed.  If not, cases are, incorrectly, 
closed as CSR cases.  Incorrect case closing practices resulted in the inclusion of 
cases which lacked documentation of legal assistance in past CSRs, the program self-
identified the error and developed corrective measures.   
 
The Fresno and CEI offices will also conduct community education presentations to 
migrant and other grass root community groups to educate on a variety of legal 
topics, most notably, wage claim issues, occupational health and safety, and housing 
issues.  The clinics are scheduled in one (1) of two (2) ways.  First, CRLA may be 
contacted by members of a community experiencing a legal problem.  A presentation 
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may then be scheduled.  After the presentation, participants have the opportunity to 
apply for CRLA services.  Legal assistance may be provided by attorney staff after 
eligibility is determined.  Secondly, CRLA may publicize and hold regular clinics to 
provide legal services to the community.  For example, the Fresno office holds 
monthly wage claim clinics.  During these clinics, participants listen to a Power Point 
presentation providing information about wage claim law.  Participants are then given 
the opportunity to apply for services, and after a full screening, including Part 1626 
screening; eligible applicants may receive assistance with their issue.  Cases in which 
participants receive legal assistance are reported in the CSRs. 

 
3. Intake Outreach: CRLA may be contacted by members of a community 

experiencing a legal problem.  Community workers and attorneys agree to meet the 
individuals experiencing the legal problem to learn about the legal problem.  If the 
legal problem appears to be within the service area and priorities of CRLA, then 
community workers and attorneys will meet with each member of the community 
present, and will conduct a full eligibility screening, including Part 1626 screening, 
on the paper intake form.  Conflicts will be screened when CRLA staff returns to the 
office.  Attorneys may provide advice after eligibility is determined. Cases in which 
individuals receive assistance are reported in the CSRs.  Many of CRLA’s multi-
litigant cases are screened in this manner. 
 

4. Field Monitoring:  CRLA receives a grant of $225,000 from the U.S. Department of 
Labor’s Occupational Safety & Health Administration to conduct field inspections 
and report violations to California Occupational Safety and Health Administration 
(“OSHA”).33  In addition, both CRLA and the California Rural Legal Assistance 
Foundation receive funding from The California Endowment34 to perform this 
monitoring.35   

                                                           
33 See the OSHA website for more information:  http://www.osha.gov/SLTC/heatillness/index.html (last accessed on 
September 26, 2013). 
34 According to its website, The California Endowment is 
 

… a private, statewide health foundation that was created in 1996 as a result of Blue Cross of California's 
creation of WellPoint Health Networks, a for-profit corporation. This conversion set the groundwork for 
our mission: 
 

The California Endowment's mission is to expand access to affordable, 
quality health care for underserved individuals and communities, and to 
promote fundamental improvements in the health status of all Californians. 

 
See http://www.calendow.org/Article.aspx?id=134 (last accessed on March 19, 2012).  The California Endowment 
uses similar language on its revised webpage at http://www.calendow.org/about/overview.aspx (last accessed on 
September 26, 2013). 
35 CRLA has been involved in this field monitoring for quite some time.  For example, in the 2010 Grants Narrative, 
CRLA explained: 
 

CRLA, California Division of Occupational Safety and Health Standards (“Cal-OSHA”) and the California 
Rural Legal Assistance Foundation. entered into a formal written agreement entitled "Protocol For A 
 
(This footnote is continued on the next page.) 

http://www.osha.gov/SLTC/heatillness/index.html
http://www.calendow.org/Article.aspx?id=134
http://www.calendow.org/about/overview.aspx
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CRLA conducts field inspections in two (2) ways.  First, community workers will 
conduct weekly “drive by” inspections during growing seasons.  Community workers 
will drive around the fields in their service area to observe the working conditions of 
farmworkers.  If a field lacks sanitation, water, or shade (or other violations of OSHA are 
present), the community worker will ask permission to inspect the field.  The community 
worker will attempt to educate the field supervisor/grower as to OSHA requirements.  If 
the OSHA requirements are complied with, CRLA will send the grower/supervisor a 
confirmation letter with educational materials.  If the grower/supervisor refuses to speak 
with the community worker, or indicates s/he will not comply with OSHA requirements, 
CRLA will inform her/him that it will report the violation to OSHA.  CRLA attorneys 
will send a formal letter to OSHA outlining the violations observed in the field, and copy 
the grower/supervisor.  These activities are documented on a field monitoring form, and 
reported to the DLAT in charge of compliance.  A report is prepared.  It appears that 
these activities are primarily considered matters, but in some instances are reported as 
cases.   CRLA was asked to respond to the Draft Report and explain whether this specific 
monitoring activity (the “drive by” inspections) are funded with LSC funds; whether any 
of the cases are reported with the CSRs and, if so, how these become cases without a 
client.36  In response to this invitation for more information, CRLA has provided a 

                                                                                                                                                                                           
(this footnote has been continued from the previous page) 
Response to Complaints Alleging Violations of Occupational Safety and Health Standards Pertaining to the 
Agricultural Work Environment" pursuant to a grant from Cal-OSHA. Although not funded in 2008, the 
partnership has continued its joint efforts to implement "best practices" in enforcement and consistent legal 
interpretation through coordinated strategies to correct violations of health and safety standards, This 
partnership also provides (a) a comprehensive multi-media education and outreach effort to address health 
and safety issues in the agricultural fields, (b) identification of patterns and practices for implementing 
health and safety practices among the many, distinct crop practices, (c) an expanded regional and state 
referral lists for workers’ compensation attorneys and occupational safety and health medical providers, (d) 
an increase the number of work-site monitoring visits per year. 

 
At 43-44. 
 
Similarly, in the 2007 Grants Narrative, CRLA stated: 
 

CRLA’s proposed goal seeking to ensure that agricultural employers of low wage workers meet the 
minimum standards for wages and working conditions and comply with state and federal health and safety 
standards was implemented during 2005 with CRLA reporting and documenting 1,042 field monitoring 
visits. During the July 1 through December 31, 2005 reporting period, CRLA advocates reported a 54% 
voluntary compliance rate in instances where they personally observed health and safety violations in the 
fields or in farmworker housing. In Ruiz v. Zesasti, CRLA successfully settled a lawsuit on behalf of tarp 
cutters and tarp removers in strawberry fields in Monterey County. These tarps were used to cover methyl 
bromide applications (and sometimes used in conjunction with chloropicrin), i.e., both of which are highly 
toxic and can cause long-term neurological damage. The employer did not provide these farmworkers with 
required annual safety trainings or any personal protective equipment to shield them from their work with 
such dangerous toxics. Pursuant to the settlement, the workers were paid their wages due and safety 
trainings were conducted by the Department of Pesticide Regulation. 

 
At 58. 
36 Although the field inspections and monitoring work appear to be an effective measure to ensure and promote the 
health and safety at the work place for the farm workers, it is more a law enforcement mechanism than a provision 

 
(This footnote is continued on the next page.) 
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detailed explanation.  See CRLA Response at 37 – 40.  In brief, CRLA acknowledged 
that a substantial portion – but not all –of the field monitoring is supported with LSC 
funding.  It further reports some of these activities as CSRs, closing code K, when the 
activity is supported with eligible client executed retainers.  Finally, it does do some field 
monitoring in some limited situations when it does not have an individual retainer.  As 
noted above, CRLA has disclosed this in the past to LSC through its funding proposals 
and CRLA has made a presentation to the LSC Board of Directors on this activity in 
2005.  CRLA concluded its explanation by stating it welcomes the opportunity to 
participate in dialog about any further concerns.   
 
At issue is whether LSC Recipients may use LSC funds to provide legal assistance 
without a client.  There is no disputing the efficacy and benefit provided by field 
monitoring; the concern is that the whole of the LSC Act and subsequent restrictions 
imposed by Congress indicate that legal assistance may only be provided to those persons 
who have sought legal assistance and have been properly screened and accepted as 
clients.37  Moreover, as noted by CRLA, there is no express provision which would bar 
this activity, as is the case with, for example, organizing activities, grassroots lobbying, 
or class action lawsuits.  LSC is evaluating the issue and its decision will be addressed 
under separate cover.   
 

                                                                                                                                                                                           
(this footnote has been continued from the previous page) 

of direct legal assistance, and as such all the time spent and reported as doing such work preferably should be 
attributable and paid with funds coming from non-LSC funding sources. 
37 See, e.g., the LSC Act at 42 U.S.C. §§2996e(a)(1)(A)(“to provide financial assistance to qualified programs 
furnishing legal assistance to eligible clients”),  2996e(a)( 3)(A) (“broad general legal or policy research unrelated to 
representation of eligible clients may not be undertaken by grant or contract),  Sec. 504. (a)(18) of  Pub. L. 104-134, 
110 Stat. 1321, H.R. 3019 (April 26, 1996)(“None of the funds appropriated in this Act to the Legal Services 
Corporation may be used to provide financial assistance to any person or entity (which may be referred to in this 
section as a `recipient`)— (18) unless such person or entity agrees that the person or entity, and the employees of the 
person or entity, will not accept employment resulting from in-person unsolicited advice to a nonattorney that such 
nonattorney should obtain counsel or take legal action, and will not refer such nonattorney to another person or 
entity or an employee of the person or entity, that is receiving financial assistance provided by the Corporation”).   
See also, §504(a)(8), regarding the signed client statement of facts.  This is not an exhaustive list, nor does it present 
provision which might seem to indicate LSC Recipients may provide legal assistance to those who have not directly 
sought legal assistance (for example, see the definition “‘eligible client’ means any person financially unable to 
afford legal assistance” 42 U.S.C. §2996a(3) or 42 §2996f(a)(2)(C), which provides, in relevant part, “including 
particularly the needs for service on the part of significant segments of the population of eligible clients with special 
difficulties of access to legal services or special legal problems.”).  Compare CSR Handbook (2008 Ed., as amended 
2011), § 2.4 “Definition of Client:”  

For CSR purposes, a client is defined as a person (or group under 45 CFR § 1611.6) who is: 
(a) financially and otherwise eligible to receive legal assistance under the LSC Act, regulations, 
and other applicable law, regardless of source of funding used by the program; and 
(b) accepted for legal assistance through an intake system or other established program procedure 
for ensuring client eligibility. 

For CSR purposes, to be eligible for and accepted for legal assistance and to be reported as a CSR case, a 
client must meet the financial (including both income and assets), citizenship (including alien status), and 
other eligibility requirements of the LSC Act, regulations, and other applicable law. 
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Second, CRLA selects certain fields to inspect based upon complaints received from the 
workers in the fields, or other individuals who may have no employment relationship 
with the fields.  These field inspections are performed in the Coachella, Delano, Fresno, 
Lamont and Oxnard offices. The Coachella, Oxnard, Lamont and Fresno office 
community workers report that if they receive a complaint about a grower not meeting 
OSHA requirements, that they will screen this individual through the intake process and 
then inspect the field.38    The activities are considered matters and cases depending on 
whether legal information is provided or whether legal assistance is provided.  The 
Delano office reports that it does not conduct intakes when receiving a request to inspect 
a field for potential OSHA violations, and doesn’t know how the activities are reported.   
 
The Fresno office further reported that one (1) central case file with a single case number 
is opened for all field inspection activities.  CRLA opens this case every year under the 
client “[redacted],” and closes it at the end of the calendar year.  CRLA reports it 
conducts a new eligibility screening every year.  All field inspection activities and all 
field inspection letters that are sent to growers and OSHA are kept in this central case.  
This file is closed as a case.  In the Coachella and Oxnard offices there are a series of 
cases and clients, not just one, which are kept open for the purpose of monitoring the 
fields.  These clients are each screened for eligibility on an annual basis (several of these 
files were selected for review due to their longevity and the annual review of income was 
verified by the LSC reviewers).  Because of the fact that these are clients from cases 
which were litigated and usually settled, and because one of the terms of the settlement 
called for on-going monitoring of the fields, this seems to be an acceptable use of LSC 
funds and may be closed as a case for CSR purposes when these files are eventually 
closed. 

 
Forms 

 
The offices reviewed generally use standardized compliance forms which comply with LSC 
requirements; some offices are using slightly outdated versions of the form though the 
differences do not affect compliance.  Use of standardized forms ensures consistent screening of 
essential compliance elements in all offices. 
 
While the written English and Spanish language intake forms were reported to be standardized, 
three (3) different versions were identified.40  See the San Luis Obispo, Santa Maria, and Oxnard  
form, dated 11/24/09; the Santa Barbara, Marysville, Modesto, and Santa Rosa form, dated 

                                                           
38 Originally, the Lamont office community worker reported that an intake is not performed. However, the Directing 
Attorney later reported that the community worker was confused, and that intakes are always conducted when 
individual’s report potential OSHA violations, and request CRLA to conduct a field inspections.  The activity is 
considered a case.  
40 In response to the Draft Report, CRLA noted, first, that its long-term goal was to move to a paperless intake 
system.  Second, it notes that all intake forms have been revised to include the version date at the bottom of each 
page and are circulated to all staff for comments/edits as to other modifications.  Once approved, the intake form 
will be loaded onto the program-wide SharePoint collaboration platform for use by staff.  See the CRLA Response at 
3 for more information. 
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3/21/11 without added gender categories and a Spanish version dated 4/6/11; and the Stockton 
form, dated 3/21/11 with added gender categories.  A review of the forms revealed only minor 
differences which do not impact compliance; all versions include a compliant citizenship 
attestation, and a question regarding potential income.41 
 
A Supplemental Intake Form is used to qualify over-income and over-asset persons.  Two (2) 
different versions of the form were identified though the differences are in format and not 
substance.   
 
All offices also used standardized Retainer Agreements with minor differences,42 Statement of 
Facts form and Fee-Generating Case Analysis Form.  
 

Issues 
   
Although written policies on eligibility screening were not identified, screening in the offices is 
generally consistent.  This can largely be attributable to standardization, and the oversight and 
training provided by the Administrative Director of Training, Technology & Other Support.  
However, a few issues were identified and must be addressed.  In addition, some general 
recommendations are offered.   
 
First, recordation of eligible alien status of telephone applicants needs improvement.43  
According to interviews, support staff inquire whether telephone applicants are citizens.  If they 
state the affirmative, staff  check the U.S. Citizen box in a telephone intake only section.  If they 
state no, most support staff leave the section blank and status is screened by a Community 
Worker or attorney.  Such screening may not, and often does not, occur on the same day and the 
date of the screening is not captured.  Given this often multi-step process, CRLA should add a 
date line to the telephone intake only section to record the date of the actual determination that 
the individual is 1626 eligible.  In response to this recommendation in the Draft Report, CRLA 
stated it has modified its Intake Questionnaire to include the suggested date line.  See the CRLA 
Response at pages 6 and 36-7 and Exhibit B.  As discussed in the Draft Report, during the on-site 
review, LSC found that in some offices, when it is determined that a telephone applicant is 1626 
eligible, the status was not consistently recorded.  Program Letter 99-3 requires recipients to 
make appropriate inquiry of every telephone applicant and record such inquiry and response(s).  
CRLA has taken corrective action to ensure that the eligible alien status of telephone applicants 
and the date of the inquiry are documented pursuant to the requirements of Program Letter 99-3 
and 45 CFR § 1626.7.  See the CRLA Response at 6 and 36-37.   
                                                           
41 The principal difference between the 2009 and 2011 version of the forms is the addition of questions regarding 
gender and race, and the 2011 form has additional guidance on the use of Q and R.   According to the 
Administrative Director of Training, Technology & Other Support, there are two (2) different 2011 versions of the 
intake form because the program is in the process of modifying it to expand the gender options and add a question 
regarding the applicant’s sexual orientation.  A version of that form is being tested in Stockton but has not been 
implemented program-wide pending any potential changes resulting from the OCE visit.    
42 For example, there is a one-page brief service retainer, apparently adopted in 10/98 and a similar retainer adopted 
07/2009 and the only apparent differences were in the formatting. 
43 In response to the Draft Report, CRLA provided detailed explanations as to how it will address these concerns.  
See CRLA Response at 6. 
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Further, interviews confirm inconsistency in qualifying individuals with income between 125%-
200%.  All offices use the Supplemental Intake form described above.  Some offices obtain 
supporting documentation of expenses and subtract the expenses from income to “spend-down” 
the applicant’s income.  Other offices do not use a spend-down but qualify an applicant based 
upon the presence of a factor, without supporting documentation (San Luis Obispo/Paso Robles, 
Santa Maria, Santa Barbara and the Stockton Basic Field staff).  In some of the other offices, 
many intake staff members only considered one (1) factor category, rather than all of factors 
authorized by Part 1611.  For example, the Watsonville and Santa Cruz offices considered 
“expenses,” such as, housing expenses, child support payments, and child care expenses.  The 
Gilroy and Delano offices only considered the “fixed debts” category.44  Most intake staff 
members were not familiar with the remaining authorized exceptions pursuant to CRLA policy, 
such as, other significant factors, non-medical expenses associated with age or disability, and 
unreimbursed medical expenses. 
 
45 CFR Part 1611 permits programs to qualify persons using a spend-down or on the basis of a 
presence of a factor, at the discretion of the board of directors.  The program policy incorporates 
the language of the regulation without clarity as to whether the board intends for staff to use a 
spend-down.  To ensure applicants do not receive disparate screening, CRLA should take 
corrective action to ensure that over-income applicants are screened in a manner consistent with 
board intent.  In its comments to the Draft Report, CRLA should clarify the board's direction on 
this matter and action taken to ensure consistent implementation.45 
 
While the written intake form adequately captures all required eligibility information, it is 
recommended that it be revised to mirror the screens of the ACMS.46  Because it is used 
throughout the program as the initial data collection instrument, it should optimally match the 
ACMS fields, to ensure thorough screening.  It is also recommended that the form specify that 
vehicles used for transportation should not be included when the applicant lists assets.  The form 
states that the principal residence should not be included and, accordingly, adding a statement 
about the vehicles would make the asset section consistent within itself.  This would alleviate the 
necessity of case handlers reviewing any other assets recorded to determine whether excluded 
vehicles are included.   
 
Screeners lack consistency in their understanding as to who should be included in the household 
and therefore whose income should also be included.47  CRLA’s board adopted policy states that 
a household includes all persons, “who reside together and contribute to the support of the 

                                                           
44 The remaining offices, including the Migrant staff based in Stockton, the Fresno (Directing Attorney), and the 
staff in the Salinas, Monterey, and Delano offices use a spend-down.   
45 As noted in the CRLA Response to the Draft Report at 7-8, the CRLA Board Executive Committee and then the 
full Board of Directors have responsive changes on their agenda. 
46 See the discussion in the CRLA Response to the Draft Report at 2-4 and the discussion above noting that CRLA 
plans to move to a paperless intake system. 
47 In response to the Draft Report, at page 8, CRLA has considered OCE’s findings and concludes its current 
definition is appropriate and will address this concern through additional training and supervision.  OCE concurs 
that the definition is appropriate and believes that CRLA’s actions will address these concerns.   
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applicant’s home, provided that the income and assets are under the direct control of the person 
seeking assistance.”  Interviews reveal that some staff does not determine whether income or 
assets are under the direct control of the applicant.  It is recommended that CRLA conduct 
training on the definition of household for staff involved in eligibility data collection and 
eligibility determination. 
  
Finally, in the Draft Report, it was recommended that CRLA ensure that all offices are using the 
current version of standardized forms.  In response to the Draft Report, CRLA indicated it would 
include a version date on its forms and would keep the current form on its internal wiki. 
 
 
Finding 3:  Sampled cases evidenced substantial compliance with the documentation 
required by 45 CFR § 1611.4, CSR Handbook (2008 Ed.), § 5.3, and applicable LSC 
instructions for clients whose income does not exceed 125% of the Federal Poverty 
Guidelines.   
 
Recipients may provide legal assistance supported with LSC funds only to individuals whom the 
recipient has determined to be financially eligible for such assistance.  See 45 CFR § 1611.4(a). 
Specifically, recipients must establish financial eligibility policies, including annual income 
ceilings for individuals and households, and record the number of members in the applicant’s 
household and the total income before taxes received by all members of such household in order 
to determine an applicant’s eligibility to receive legal assistance.48  See CSR Handbook (2008 
Ed.), § 5.3.    For each case reported to LSC, recipients shall document that a determination of 
client eligibility was made in accordance with LSC requirements.  See CSR Handbook (2008 
Ed.), § 5.2.      
 
In those instances in which the applicant’s household income before taxes is in excess of 125% 
but no more than 200% of the applicable Federal Poverty Guidelines (“FPG”) and the recipient 
provides legal assistance based on exceptions authorized under 45 CFR § 1611.5(a)(3) and 45 
CFR § 1611.5(a)(4), the recipient shall keep such records as may be necessary to inform LSC of 
the specific facts and factors relied on to make such a determination.49  See 45 CFR § 1611.5(b), 
CSR Handbook (2008 Ed.), § 5.3.  
 
For CSR purposes, individuals financially ineligible for assistance under the LSC Act may not be 
regarded as recipient “clients” and any assistance provided should not be reported to LSC.  In 
addition, recipients should not report cases lacking documentation of an income eligibility 
determination to LSC.  However, recipients should report all cases in which there has been an 
income eligibility determination showing that the client meets LSC eligibility requirements, 
regardless of the source(s) of funding supporting the cases, if otherwise eligible and properly 
documented.  See CSR Handbook (2008 Ed.), § 4.3.  
 

                                                           
48 A numerical amount must be recorded, even if it is zero.  See CSR Handbook (2008 Ed.), § 5.3. 
49 In response to the Draft Report, at 9, CRLA noted it will make modifications to LegalServer to require completion 
of the appropriate field. 
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CRLA's Financial Eligibility Policies for Delivery of LSC-Funded Legal Assistance was 
provided to LSC in advance of the review.  Though undated, a footnote in the policy reflects that 
the policy is reviewed by the Board of Directors annually to incorporate updated financial 
guidelines, including on October 23, 2005, when the program incorporated the revisions to Part 
1611.50   LSC's current income guidelines, published annually in the Federal Register, are 
attached to the policy.   
 
CRLA's financial eligibility policy includes group eligibility policies for LSC-funded cases, 
which generally match the language at 45 CFR § 1611.6.    CRLA also has a Group/ 
Organizational Client Intake Form, undated, requiring a representative of the group to provide 
detailed information regarding:  the group's organization and structure; financial position and 
resources; eligibility of individual members; and the respective nature of the group's purpose, 
problems, and issues to be addressed.  No concerns with the form were noted.   
 
While CRLA's income eligibility policy is generally compliant, two (2) minor adjustments to the 
asset portion of the financial eligibility policy, technical in nature, were recommended and are 
discussed below, in Finding 4.  
 
As discussed above, interviews reveal that most CRLA offices use a spend-down to qualify 
individuals whose income is between 125%-200%, as documented on a Supplemental Income 
form, while other offices qualify individuals based upon the presence of a factor.  The Draft 
Report advised that this practice should be consistent in all offices as dictated by board policy.  
See discussion in Finding 2. 
 
Reasonable Income Prospects  
 
Intake staff members inquired into the reasonable income prospects of all applicants pursuant to 
45 CFR § 1611.7(a)(1), and noted any prospects in the financial notes section of the ACMS.   
The paper intake form asks applicants if they believe their income will “change significantly in 
the near future.”  However, on-site interviews indicated that there was no uniform understanding 
among staff members as to what constituted a “significant change” or what constituted the “near 
future.”  For example, the Fresno office reported that a “significant” change would be 
experiencing a week or more of unemployment, while the Monterey office let the applicant 
determine whether his or her income change was “significant.”   Finally, the Gilroy, Delano, and 
Salinas offices make no further inquiry after the applicant completes the paper intake.  In the 
Draft Report, CRLA was advised that it should review program practices and develop uniform 
standards for the screening of reasonable income prospects.   
 
In response to these concerns, CRLA has adopted new language for insertion into its Advocacy 
Manual.   In response to the Draft Report, CRLA explained: 
 

                                                           
50 It should be noted, for the sake of clarity, that the LSC regulations do not require policies to contain the date of 
implementation or use.  Nevertheless, it is helpful to have such an issuance date on policies and forms. 
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[T]he following language is now under review as guidance for insertion into, and 
supplementing, CRLA's Advocacy Manual: 

 
In screening applicants for eligibility based on income, ask all 
applicants if the applicant has any reason to believe that their income 
is likely to change significantly in the near future. [link to LSC OLA 
Advisory Opinion AO - 2009-1006, dated Sept 3, 2009.] 
 
If the applicant's response is negative, unless something else about the 
information provided by the applicant gives you a reasonable basis to 
inquire further, the inquiry should end. 
 
If the applicant's response is, "yes," further inquiry is appropriate. The 
purpose of the inquiry is to determine whether there are income 
prospects that are not otherwise obvious, are relevant to the 
applicant's ability to afford legal assistance, and should be considered 
in determining whether the applicant is financially eligible. 
 
In determining financial eligibility, we use actual current annual 
income. If an applicant's income varies, or the applicant expects a 
change in income, we should consider these variations or changes in 
calculating current annual income. A 'significant' change is one that 
changes the applicant's financial status with regard to being over or 
under either 125% or 200% of the FPG. 

 
Once approved, the amendment will be incorporated into CRLA's Wiki-based Advocacy 
Manual, and additional training will be provided. 

 
CRLA Response at 8-9. 

 
Group Cases 
 
Several cases were reviewed in which CRLA was representing a group client.  No deficiencies 
were noted.  
 
Two (2) Stockton group cases were reviewed.  One case, 51 in which CRLA represented an 
organization that serves the homeless population, was opened prior to the revisions to 45 CFR 
Part 1611 and was screened under the requirements of the former version of the regulation.52   In 
the second case, CRLA, with the assistance of private attorneys, drafted incorporation documents 

                                                           
51 See Case No. 04-04039616.  See discussion of case in Finding 15.   
52 The previous version of the regulation allowed recipients to represent a group that has as its primary purpose 
furtherance of the interests of persons in the community unable to afford legal assistance,” and required that the 
group demonstrate that it "lacks, and has no practical means of obtaining, funds to retain private counsel.” See 
previous regulation, 45 CFR § 1611.5(c). 
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and obtained tax exempt status for a group that provides services to low-income students.53  It 
was opened April 7, 2009, after the revisions to 45 CFR Part 1611.  This case included the 
aforementioned group eligibility form, supplemented by supporting documentation.  Screening 
of both cases is compliant.   
 
Sampled cases evidenced that CRLA is in substantial compliance with 45 CFR § 1611.4, CSR 
Handbook (2008 Ed.) § 5.3, and applicable LSC instructions for clients whose income does not 
exceed 125% of the poverty guidelines.54   
 
The following deficiencies were noted: 
 

• There were two (2) cases reviewed that were reported to LSC where the client’s income 
exceeded 125% but was below 200% of the FPG, however, no authorized exceptions 
were documented in the case file.55   

• One (1) file reviewed was missing the screening for the factors for a client whose income 
changed during the course of the representation and became over the 125% income 
threshold. 56 

Accordingly, given the large number of offices and cases reviewed, the three deficiencies found 
indicate CRLA is in substantial compliance.  Therefore, no corrective action is required. 
 
 
Finding 4:  Sampled cases evidenced compliance with asset eligibility documentation as 
required by 45 CFR §§ 1611.3(c) and (d) and CSR Handbook (2008 Ed.), § 5.4. 
 
As part of its financial eligibility policies, recipients are required to establish reasonable asset 
ceilings in order to determine an applicant’s eligibility to receive legal assistance.  See 45 CFR § 
1611.3(d)(1). For each case reported to LSC, recipients must document the total value of assets 

                                                           
53 See Case No. 09-0257778. It is noted that this case was discussed in Finding 1 as it was administratively reopened 
in 2011 and therefore may be reported twice. 
54 The term “substantial compliance” is used in this report to indicate that the program’s policies and practices are 
intended to produce compliance with the relevant regulations, nevertheless, during the review of the files there were 
errors or exceptions noted.  Because of the large size of CRLA, with over 20 offices, during the review there were 
over 1,000 files reviewed, as such some of the findings of case specific non-compliance may seem large; 
nevertheless, in the overall scale of this review these numbers by themselves do not indicate a finding of “non-
compliance.” 
55 See Case No. 07-0221700, Open, Salinas (This is a case in which the client’s household income for a family of 
one (1) was $1,089 which exceeded 125% but was below 200% of the FPG and no authorized exceptions were 
documented in the case file).  See also Case No. 11-0285605, (This is a case in which the client’s household income 
was $2444 for a family of 4 which exceeded 125% but was below 200% of the FPG and no authorized exceptions 
were documented in the case file.  The case file incorrectly indicates that client’s household income was 113% of 
the FPG).  As noted above, in response to the Draft Report, CRLA noted it will make modifications to LegalServer 
to require completion of the appropriate field. 
56 See Case No. 09-0255108. Notes in case file indicated the client was initially determined to be financially eligible 
for assistance; however, later the client became over income due to obtaining new employment. No factors were 
considered regarding new income. 
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except for categories of assets excluded from consideration pursuant to its Board-adopted asset 
eligibility policies.57  See CSR Handbook (2008 Ed.), § 5.4.  
 
In the event that a recipient authorizes a waiver of the asset ceiling due to the unusual 
circumstances of a specific applicant, the recipient shall keep such records as may be necessary 
to inform LSC of the reasons relied on to authorize the waiver.  See 45 CFR § 1611.3(d)(2). 
 
The revisions to 45 CFR Part 1611 changed the language regarding assets from requiring the 
recipient’s governing body to establish, “specific and reasonable asset ceilings, including both 
liquid and non-liquid assets,” to “reasonable asset ceilings for individuals and households.”  See 
45 CFR § 1611.6 in prior version of the regulation and 45 CFR § 1611.3(d)(1) of the revised 
regulation.  Both versions allow the policy to provide for authority to waive the asset ceilings in 
unusual or meritorious circumstances.  The older version of the regulation allowed such a waiver 
only at the discretion of the Executive Director.  The revised version allows the Executive 
Director or his/her designee to waive the ceilings in such circumstances.  See 45 CFR § 
1611.6(e) in prior version of the regulation and 45 CFR § 1611.3(d)(2) in the revised version.  
Both versions require that such exceptions be documented and included in the client’s files.    
 
CRLA's Financial Eligibility Policies for Delivery of LSC-Funded Legal Assistance establishes 
an asset ceiling at $20,000 for an individual applicant and an additional $3,000 for each 
additional household member.  Exempt from consideration is the household's principal residence, 
vehicles used for transportation, assets used in producing income, and other assets which are 
exempt from attachment under State or Federal law.   
 
While CRLA's asset eligibility policy is generally compliant, two (2) technical changes are 
recommended.  First, Section III.D.3 adopts the exception in 45 CFR § 1611.4(c) allowing 
programs to deem an applicant eligible without making an independent determination of income 
or assets if the applicant's income is solely derived from a governmental program for low income 
individuals and families.  When adopting the exception, 45 CFR § 1611.4(c) also requires that 
the "recipient's governing body... determine [] that the income standards of the governmental 
program are at or below 125% of the Federal Poverty Guidelines amounts and that the 
governmental program has eligibility standards which include an assets test."  CRLA's policy 
states: 
 

If an applicant's income is derived solely from a governmental program for low-
income individuals of families [e.g., TANF, General Relief, SSI] whose income 
standards are at or below 125% FPG and includes an assets test, the applicant is 
financially eligible for LSC-funded assistance without an independent 
determination of income and assets.  CRLA's Board finds that the income 
standards of these programs are at or below 125% of the FPG and that the 
governmental program has an assets test. 

 

                                                           
57 A numerical total value must be recorded, even if it is zero or below the recipient’s guidelines.  See CSR 
Handbook (2008 Ed.), § 5.4. 
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The policy identified three (3) benefits (TANF, General Relief and SSI) but the language 
indicates these are examples (e.g.), leading to an impression that there may be other such 
programs that would fall under this exception.  The Draft Report advised CRLA that it “must  
review this provision with its governing body and, if this is an exclusive list, the language should 
be modified so that this is clear or, if there are other benefits which meet this requirement, they 
should be identified in the policy.” 58  In response to the Draft Report, CRLA indicated that it 
was revising its internal policy to clarify the government benefits exemption.59   
 
Second, during the on-site review, it was noted that the policy excludes from consideration assets 
that are exempt from attachment under state or Federal law, without specification.  The exclusive 
list of allowable asset exceptions is provided in 45 CFR § 1611.3(d)(1) and the program policy 
adopts the exceptions verbatim. During interviews, case handlers, responsible for assessing 
eligibility, could not consistently recite the list of assets that would be covered under the exempt 
from attachment exemption.  In LSC's experience, such general language is difficult to 
implement on a consistent basis and may result in errors or, in the least, extended time assessing 
eligibility.  Further, interviews revealed that some of the exemptions may conflict with one of the 
other categories of assets wholly exempted (i.e., California exemption of one vehicle to a 
maximum of $5,000 versus the permissible LSC exemption of all vehicles used for 
transportation).  For clarity, consistency and efficiency, it is recommended that CRLA 
specifically list in its policy those assets it intends to exempt from consideration.60  In response 
to this finding, CRLA has amended its policies to set forth a specific list of exclusions.61 
 
Sampled case files reviewed revealed that CRLA is in compliance with 45 CFR § 1611.6, 
revised 45 CFR §§ 1611.3(c) and (d), and CSR Handbook (2008 Ed.), § 5.4.      
 
 
Finding 5:  Sampled cases evidenced compliance with the restrictions in 45 CFR Part 1626 
(Restrictions on legal assistance to aliens). However, improvements in fulfilling the 
documentation requirements of that regulation are necessary.   
 
The level of documentation necessary to evidence citizenship or alien eligibility depends on the 
nature of the services provided. With the exception of brief advice or consultation by telephone, 
which does not involve continuous representation, LSC regulations require that all applicants for 
legal assistance who claim to be citizens execute a written attestation.  See 45 CFR § 1626.6.  
Aliens seeking representation are required to submit documentation verifying their eligibility.  
See 45 CFR § 1626.7.  In those instances involving brief advice and consultation by telephone, 
which does not involve continuous representation, LSC has instructed recipients that the 
documentation of citizenship/alien eligibility must include a written notation or computer entry 
that reflects the applicant’s oral response to the recipient’s inquiry regarding citizenship/alien 
eligibility.  See CSR Handbook (2008 Ed.), § 5.5; See LSC Program Letter 99-3 (July 14, 1999).  
                                                           
58 The language of the policy did not impact compliance in the offices visited.  Interviewees were generally aware of 
this exception to the screening requirements; however, in practice, all applicants are screened for income and assets.  
59 See CRLA Response at 9. 
60 The review revealed no indication that staff erroneously included an exempt asset in the asset calculation.  
61 See the CRLA Response at 10. 
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In the absence of the foregoing documentation, assistance rendered may not be reported to LSC.  
See CSR Handbook (2008 Ed.), § 5.5. 
 
Prior to 2006, recipients were permitted to provide non-LSC funded legal assistance to an alien 
who had been battered or subjected to extreme cruelty in the United States by a spouse or parent, 
or by a member of the spouse’s or parent’s family residing in the same household, or an alien 
whose child had been battered or subjected to such cruelty.62    Although non-LSC funded legal 
assistance was permitted, such cases could not be included in the recipient’s CSR data 
submission.  In January 2006, the Kennedy Amendment was expanded and LSC issued Program 
Letter 06-2, “Violence Against Women Act 2006 Amendment” (February 21, 2006), which 
instructs recipients that they may use LSC funds to provide legal assistance to ineligible aliens, 
or their children, who have been battered, subjected to extreme cruelty, is the victims of sexual 
assault or trafficking, or who qualify for a “U” visa.  LSC recipients are now allowed to include 
these cases in their CSRs. 
 
Citizenship attestations are captured on the program-wide written intake form.  The statement 
complies with the requirements of the CSR Handbook (2008 Ed.), § 5.5.63  
 
Based upon case review, CRLA is in non-compliance with the documentation requirements of 45 
CFR § 1626.6, as there were six (6) cases lacking written citizenship attestations. 64    
 
There were nine (9) cases in the review sample containing executed written attestations but 
lacking the dates of execution.65   

 

                                                           
62 See Kennedy Amendment at 45 CFR § 1626.4. 
63 Prior to 2008, CRLA utilized an intake form in which the applicant simply checked a box in the middle of the 
page indicating citizenship (or alien eligibility) and then signed and dated the form at the bottom of the page 
attesting to the accuracy of all information provided.  In 2008, a revised intake form was adopted in which the 
citizenship attestation in the middle of the page included the signature line and date.   
64 See Case No. 11-0288217 (no citizenship attestation contained in the file); Case No. 05-42004081, (no hard copy 
of the citizenship attestation where the client had been seen in person, although file note indicate an attestation had 
been obtained)  – it should be noted that this file was retroactively closed prior to the review (when it was 
discovered on the open list) as a 2007 closure and was coded as an “Q” meaning it was deselected and not reported 
to LSC as a closed CSR case.  See also Case No. 08-235572, Case No. 10-0275036, Case No. 09-0257888, and Case 
No. 10-0277233.   In addition to the aforementioned cases, there was also a deselected file which was reviewed 
which did not have a completed attestation/eligible alien documentation notation.  See Case No. 09-0256909, 
deselected from 2011 CSRs and not included in the tabulation of missing attestations set forth in the report. 
65 See Case No. 11-0287613. The failure to date the attestation makes it difficult to determine whether the 
citizenship attestations were obtained prior to the establishment of the attorney-client relationship and the citizenship 
attestation was not in the form outlined in the CSR Handbook (2008 Ed.) which requires a date.  However, it should 
be noted that while the attestation itself was not dated, the intake sheet which contained the attestation was dated.  It 
should also be noted that while this will not remedy the timeliness issue, CRLA staff indicated that efforts will be 
made to date the attestations.  See also Case No. 09-0263655 (the client failed to date citizenship attestation, and 
timeliness could not be determined by the intermediary), Case No. 09-0254139, Case No. 09-0255107 (the number 
“2” was the sole number entered on the dateline of the attestation), and Case No. 10-0279243.  See also Case No. 
10-0282422, Case No. 11-0290471, Case No. 10-0274390, Case No. 10-0269328, and Case No. 10-0273495. 
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There were also six (6) case files reviewed that contained signed citizen attestation; however, the 
attestation did not comply with CSR Handbook (2008 Ed.), § 5.5, which requires a separate 
signature line tied only to the citizenship attestation.66   
 
There was one (1) case file reviewed that was deselected by CRLA due to the client not meeting 
the eligibility requirements of 45 CFR Part 1626.67  The case was accepted and the case handler 
assisted the client in completing pro se documentation.  The case handler changed the case to a 
matter once she determined that the client was not eligible under 45 CFR Part 1626.  According 
to 45 CFR § 1626.3, recipients may not provide legal assistance for or on the behalf of an 
ineligible alien.  Additionally, CSR Handbook (2008 Ed.), § 2.3, FN 11 states, that a program 
may not provide or report the same level of assistance as a case for an eligible client and as a 
matter for an ineligible client.   
 

Finally, one (1) case did not have acceptable H2-documentation as outlined by 45 CFR Part 
1626.68 
 
Two (2) screening issues were identified.  As described in Finding 2, improvements in 
documenting verbal screening of telephone applicants are required.  The Draft Report stated that 
“CRLA must take corrective action to document the eligible alien status of the applicant and the 
date of the screening, as the date may not be the same as the collection of the other eligibility 
data.”  In its response, CRLA noted that since March 21, 2011, the standard intake questionnaire 
requires that the citizenship attestation be separately dated.69  Second, interviews revealed that 
private attorneys at clinics held in Santa Barbara and Marysville may provide legal assistance to 
undocumented persons.  While all attendees complete intake forms, eligibility is not assessed 
prior to the provision of legal assistance.   
 
In the Draft Report, LSC made the following observations: 
 

CRLA must ensure that all case files contain citizenship attestations, where appropriate, 
and that all attestations comply with the requirements of CSR Handbook (2008 Ed.), § 
5.5.   

                                                           
66 See Case No. 05-49001789, Case No. 06-0204058, Case No. 04-32019197, and Case No. 08-0232708. 
See also Case No. 06-0202241 and Case No. 04-48002116, the citizenship attestation was executed on a non-
compliant form as the signature line was not tied to a separate attestation statement.  These cases were opened prior 
to 2008, and were closed in 2011. The CSR Handbook requires that all cases closed after 2008 contain attestations 
executed in compliance with the Handbook which requires the signature line attestation only be tied to the 
attestation.  See CSR Handbook (2008 Ed.). 
67 See Case No. 10-0280671. 
68 See Case No. 08-0237433 (This case was opened September 12, 2008. The intermediary explained that the 
client’s employer took away the client’s Visa as retaliation for meeting with attorneys. Therefore, CRLA accepted 
the client’s employment contract as proof of his eligible alien status. This reviewer was provided a copy of the 
employment contract and asked the intermediary to redact any identifying information. The contract provided is in 
Spanish and seems to be only a portion of the complete contract, as the first page starts with Article 11 (Articulo 11). 
Upon review, the portion of the contract provided does not comply with 45 CFR § 1626.7(a)(2) as it does not appear 
to be an authoritative document issued by Immigration and  Naturalization Services, a court or any other 
governmental agency). 
69 See also, the CRLA Response to the Draft Report at 7. 
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CRLA must ensure that, where appropriate, case files contain dated citizenship 
attestations pursuant to 45 CFR Part 1626 and CSR Handbook (2008 Ed.) § 5.5 and 
provide staff with training concerning these policies. 
 
CRLA must ensure that, where appropriate, case files contain appropriate H-2A 
documentation as outlined by 45 CFR Part 1626 and provide staff with training regarding 
these policies.  
 
Finally, CRLA is reminded to  ensure it collects dated citizenship attestations and 
documents when alien eligibility is determined as required by 45 CSR Part 1626 and CSR 
Handbook (2008 Ed.), § 5.5. 

 
In response to the Draft Report, CRLA has provided a revised standard Intake Questionnaire, 
which includes a portion for recording eligible alien status for telephone intakes.   The revised 
Questionnaire, which was a draft at the time the comments were submitted, contains a new line 
on the second page for staff to complete, which requires staff to provide the title of the alien 
eligibility document reviewed, the document number, the date of expiration, and the name on the 
document, if different from the one listed above on the intake form.  See CRLA Response at 6 
and Exhibit B.  While the interim form is sufficient to address the concern raised in the Draft 
Report, to ensure that this is implemented, CRLA is directed to advise OCE within 30 days of 
the issuance of this Final Report whether this form has been adopted.  If not, LSC will follow-up 
on this separately. 
 
 
Finding 6:  Sampled cases evidenced substantial compliance with the retainer requirements 
of 45 CFR § 1611.9 (Retainer agreements).    
 
Pursuant to 45 CFR § 1611.9, recipients are required to execute a retainer agreement with each 
client who receives extended legal services from the recipient. The retainer agreement must be in 
a form consistent with the applicable rules of professional responsibility and prevailing practices 
in the recipient’s service area and shall include, at a minimum, a statement identifying the legal 
problem for which representation is sought, and the nature of the legal service to be provided. 
See 45 CFR § 1611.9(a). 
 
The retainer agreement is to be executed when representation commences or as soon thereafter is 
practical and a copy is to be retained by the recipient.  See 45 CFR §§ 1611.9(a) and (c). The 
lack of a retainer does not preclude CSR reporting eligibility.70  Cases without a retainer, if 
otherwise eligible and properly documented, should be reported to LSC.   
 
Although not required by LSC, CRLA policy requires the use of a brief service retainer 
agreement, in addition to an extended service representation.  See Section VI, CRLA Financial 

                                                           
70 However, a retainer is more than a regulatory requirement. It is also a key document clarifying the expectations 
and obligations of both client and program, thus assisting in a recipient’s risk management.   
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Eligibility Policies for Delivery of LSC-Funded Legal Assistance.  These forms were used in all 
offices visited, and presumably program-wide. An amended version of the retainer agreement 
with provisions for attorneys' fees was also identified.  It intends to amend a version of the 
retainer signed by a client with an open extended service case at the time of the regulatory 
change with respect to attorneys' fees.    The extended service files reviewed often included more 
than one (1) retainer, with new agreements executed as the scope of assistance progressed.  
Many of the files reviewed contained either the limited retainer and/or serial retainer 
agreements.71 
 
Based upon case review, CRLA is in substantial compliance with 45 CFR § 1611.9.    The 
review of sampled cases disclosed seven (7) case files which did not contain a required retainer 
agreement.72  In addition, two (2) retainers lacked a statement identifying the legal problem and 
nature of service to be provided.73 
 
There are no recommendations or corrective actions required.  Although the Draft Report did not 
seek corrective action, CRLA has strengthened the language in its Wiki-based Advocacy Manual 
to ensure that the errors mentioned above are not repeated.  See CRLA Response at 40-1. 
 
 
Finding 7: Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1636 (Client identity and statement of facts).  
 
LSC regulations require that recipients identify by name each plaintiff it represents in any 
complaint it files, or in a separate notice provided to the defendant, and identify each plaintiff it 
represents to prospective defendants in pre-litigation settlement negotiations.  In addition, the 
regulations require that recipients prepare a dated, written statement signed by each plaintiff it 
represents, enumerating the particular facts supporting the complaint.  See 45 CFR §§ 1636.2(a) 
(1) and (2). 
 
The statement is not required in every case.  It is required only when a recipient files a complaint 
in a court of law or otherwise initiates or participates in litigation against a defendant, or when a 
recipient engages in pre-complaint settlement negotiations with a prospective defendant.  See 45 
CFR § 1636.2(a). 
 
All of the cases reviewed that required a Statement of Facts, as per 45 CFR Part 1636, contained 
one.     
 
There are no recommendations or corrective actions required. 
 
 
                                                           
71 Since the team reviewed over 1,100 files, the number of examples could run into the hundreds. 
72 See Case No. 10-0279895, Case No. 11-0285204, Case No. 08-0231765, Case No.10-0279087, Case No. 08-
0231820, Case No. 09-0266367, and Case No. 10-0277233. 
73 See Case No. 10-0278579 and Case No. 09-0263445. 
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Finding 8:  Sampled cases evidenced compliance with the requirements of 45 CFR § 1620.4 
and § 1620.1 (Priorities in use of resources). 
 
LSC regulations require that recipients adopt a written statement of priorities that determines the 
cases which may be undertaken by the recipient, regardless of the funding source.  See 45 CFR § 
1620.3(a).  Except in an emergency, recipients may not undertake cases outside its priorities.  
See 45 CFR § 1620.1 and 45 CFR § 1620.4. 
 
All of the cases reviewed evidenced compliance with the requirements of 45 CFR § 1620.4 and § 
1620.1. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 9:  Sampled cases evidenced substantial compliance with CSR Handbook (2008 
Ed.), § 5.6 (Description of legal assistance provided).  
 
LSC regulations specifically define “case” as a form of program service in which the recipient 
provides legal assistance.  See 45 CFR §§ 1620.2(a) and 1635.2(a).  Consequently, whether the 
assistance that a recipient provides to an applicant is a “case”, reportable in the CSR data, 
depends, to some extent on whether the case is within the recipient’s priorities and whether the 
recipient has provided some level of legal assistance, limited or otherwise. 
 
If the applicant’s legal problem is outside the recipient’s priorities, or if the recipient has not 
provided any type of legal assistance, it should not report the activity in its CSR.  For example, 
recipients may not report the mere referral of an eligible client as a case when the referral is the 
only form of assistance that the applicant receives from the recipient.  See CSR Handbook (2008 
Ed.), § 7.2. 
 
Recipients are instructed to record client and case information, either through notations on an 
intake sheet or other hard-copy document in a case file, or through electronic entries in an 
ACMS database, or through other appropriate means.  For each case reported to LSC such 
information shall, at a minimum, describe, inter alia, the level of service provided. See CSR 
Handbook (2008 Ed.), § 5.6.   
 
CRLA is in substantial compliance with CSR Handbook (2008 Ed.), § 5.6 in that out of over 
1,100 case files reviewed, there were  only 13 cases reviewed from the sample where there was 
no legal advice documented in the case file.74  However, interviews and file reviews reveal that 

                                                           
74 See for example Case No. 11-0284992; Case No. 11-0289347 (The case handler sent client an eviction defense 
packet, however, no legal advice was documented in the case file); Case No. 10-0282418; Case No. 10-0279610; 
Case No. 09-0263302  (Client requested assistance with a criminal complaint.  Attorney informed client that he 
would be appointed a public defender.  No additional assistance was provided); Case No. 09-0255497 (The attorney 
met with the client and requested additional information before any advice could be provided.   The client never 
returned);  Case No. 10-0275570 (because this was an open case, the intermediary said it would be closed and 
deselected); Case No. 09-0254056 (Attorney met with client and informed him that additional information was 
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case closing practices in Santa Rosa resulted in the inclusion of cases which lacked 
documentation of legal assistance in past CSRs.75  The program self-identified this error and 
developed corrective measures.   As discussed previously, if legal advice is provided and 
documented in the file, the file should be counted as a case for CSR purposes; if only legal 
information is provided, then the closed file should be counted as a matter. 76 See Finding 2.   
 
 
Finding 10:  CRLA’s application of the CSR case closure categories is not consistent with 
Chapters VIII and IX, CSR Handbook (2008 Ed.).  There were 19 instances of case closure 
errors identified within the sampled files.   
  
The CSR Handbook defines the categories of case service and provides guidance to recipients on 
the use of the closing codes in particular situations.  Recipients are instructed to report each case 
according to the type of case service that best reflects the level of legal assistance provided.  See 
CSR Handbook (2008 Ed.), § 6.1. 
 
CRLA's ACMS closure categories include the LSC codes A through L, and internally developed 
codes Q (untimely) and R (other ineligible cases).  The internally developed codes are intended 
to remove non-compliant cases from the CSRs.  See discussion in Finding 1. 
 
Nineteen (19) of the case files reviewed were closed with incorrect closing codes.77   A pattern of 
error was identified indicating that CRLA staff members do not clearly understand the closing 
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needed to be provided by the client before an assessment of the case could be made.  The client never returned); and 
Case No. 10-0280820 (Attorney requested that the client bring his wage statements for review in order to assess his 
case.  The client never returned).   
See also Case No. 05-43003951; 09-0255108; Case No. 10-0271796; and Case No. 10-0274648 (the file reflected 
that no legal assistance was rendered to the client because the client’s legal issue was outside of CRLA’s priorities.  
This case should have been de-selected as no legal assistance was provided.). 
75 Eleven (11) file in the Santa Rosa office were missing this information.  See Case No. 10-0272672, Case No. 10-
0282765, Case No. 10-0280138, Case No. 10-0269869, Case No. 10-0281428, Case No. 10-0269868, Case No. 10-
0271155, Case No. 09-0257327, Case No. 09-0266547, Case No. 09-0265592,  and Case No. 09-0263686.   These 
were PAI cases, where, according to the intermediary, the applicants attended a bankruptcy clinic where general 
bankruptcy information is provided to the attendees. The intermediary explained that the applicants then meet 
individually with an attorney in order to obtain specific advice on his/her legal situation. However, this advice was 
not accurately recorded in the case files. The intermediary indicated that CRLA staff are aware of this issue and are 
working to resolve it. 
76  For further information, see CSR Handbook (2008 Ed.), §§ 2.2 and 2.3.  Section 2.3, “Definition of Legal 
Information” provides: 
 

For CSR purposes, legal information is defined as the provision of substantive information not tailored to 
address a person’s specific legal problem. As such, it is general and does not involve applying legal 
judgment and does not recommend a specific course of action. For example, providing only a pamphlet or 
brochure is legal information and not legal assistance. The provision of legal information does not create an 
attorney-client relationship. 

77 See Case No. 09-0257786 (where case was closed as "B-Limited Action" but where work documented was more 
consistent with "L-Extended Services") and Case No. 09-0268778 (This case was closed utilizing the closing code 
“B”;  the case was in litigation and the attorney negotiated a settlement with the opposing party.  The applicable 
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closing code in this case is “G” (Negotiated Settlement with Litigation)).  See also Case No. 10-0280414 (This case 
was closed utilizing the closing code “X” (Deselected) because CRLA determined the case to be untimely closed. 
The case was opened on 10/4/2010.  The attorney drafted a letter to the landlord to have client’s security deposit 
returned.  The case was closed on 5/17/2011.  Since the cases was opened after 9/30/2010 and, based on the level of 
service provided to the client, this case should be closed and reported with the closing code “B” (Limited Action)). 
See also Case No. 04-032019197 (This is a case that was closed utilizing the closing code “G” (Negotiated 
Settlement with Litigation).  This case was in litigation when both parties reached a settlement.  However, the 
opposing party defaulted on the agreement and an action was brought by CRLA on the client’s behalf.  Subsequently 
a judgment was entered against the Defendant.  Since the highest level of service provided was a contested court 
decision, this case should be closed as “I (b)” (Contested Court Decision)).  See also Case No. 10-0271726 (This 
case that was closed utilizing the closing code “B” (Limited Action). According to the notes in the case file only 
legal advice was provided to the client, therefore, closing code “A” (Counsel and Advice) is the applicable closing 
code.  See also Case No. 09-0264929 (This is a case that was closed utilizing the closing code “F” (Negotiated 
Settlement Without Litigation). The case was actually in litigation when the settlement was reached, therefore, the 
applicable closing code is “G” (Negotiated Settlement with Litigation)).  See also Case No. 09-0266531 (This was a 
case that was closed utilizing the closing code “L” (Extensive Service).  This case went to litigation where a 
decision was entered.  CRLA subsequently filed an appeal in the case but the client withdrew.  The applicable 
closing code in this case is “I(b)” (Contested Court Decision). See also Case No. 09-0268128 (This is a case that 
was closed with the closing code “L” (Extensive Service).  This was a case that involved approximately 100 clients. 
Clients in the case had an opportunity to opt in to litigation in the case.  CRLA lost contact with this specific client 
after his initial meeting with the attorney.  The client was provided legal advice, however, never opted in to the 
litigation in the case.  The applicable closing code in the case is “A” (Counsel and Advice)).  See also Case No. 09-
0267648  (This is a case that was closed with the closing code “L” (Extensive Service).  This was a case that 
involved approximately 100 clients. Clients in the case had an opportunity to opt in to litigation in the case.  CRLA 
lost contact with this specific client after his initial meeting with the attorney.  The client was provided legal advice, 
however, never opted in to the litigation in the case.  The applicable closing code in the case is “A” (Counsel and 
Advice)).   See also Case No. 08-0253079 (This is a case that was closed utilizing the closing code “B” (Limited 
Action).  The attorney provided legal advice to client and did extensive work in the case attempting to locate the 
opposing party, therefore, “L” (Extensive Service) is the applicable closing code).  See also Case No. 09-0260714 
(This is a case that was closed utilizing the closing code “B” (Limited Action).  The notes in the case file indicate 
that only legal advice was provided to the client, therefore, “A” (Counsel and Advice) is the applicable closing 
code). Two Modesto sampled cases reflected incorrect closure codes.  Both were closed in 2011 and can be changed 
prior to submission of 2011 CSRs.  See Case No. 11-0284162 (a case closed with an “L” (Extensive Service) closing 
code, when the case work supported only a “B” (Limited Action) code.  Documentation revealed that the extent of 
the attorney's work was to negotiate a vacate date in response to a 3-day notice to quit).  See Case No. 11-0290803 
(a case which was closed with an “A”(Counsel and Advice) code though the case handler assisted the client in 
preparing a pro se answer, thereby supporting a “B” (Limited Action) code).  See also Case No. 07-0215923  (the 
case was closed with a closing code of “A” (Counsel and Advice) when the more appropriate closing code would 
have been “L” (Extensive Services) because the file reflected that the private attorney prepared a wage claim and 
attended a wage claim hearing.  The client failed to appear for this hearing, but extensive work had been performed 
by the private attorney), and Case No. 10-0273404 (with a closing code of “F” (Negotiated Settlement without 
Litigation).  The more appropriate closing code would have been “G” (Negotiated Settlement with Litigation) 
because the file reflected the private attorney negotiated a settlement to dismiss the court proceedings against the 
client).  See also Case No. 10-0277241  (the  case was closed using a closing code of “A” (Counsel and Advice), 
when the more appropriate code would have been  “B” (Limited Action/Brief  Services) because the file reflected 
that a wage claim had been prepared for the client, and limited services had been provided);  Case No. 10-0272433  
(the case  was closed with a closing code of “A” (Counsel and Advice) when the more appropriate closing code 
would have been “B” (Limited Action/Brief Services) because the file reflected that the attorney prepared a pro se 
pleading on the client’s behalf); Case No.04-34011361  (the case  was closed with a closing code of “H” 
(Administrative Agency Decision) when the more appropriate closing code would have been “F” (Negotiated 
Settlement without Litigation) because the file reflected that no administrative action  for this client was filed or 
pending in this  multi-client litigation case); and  Case No. 09-0268245  (the case  was closed with a closing code of 
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codes to use when the client withdraws from a case prior to its conclusion.  The CSR Handbook 
addresses this issue and notes that the case should be closed at the highest level of service 
provided to the client.78  As a result, CRLA should review its use of the “A-Counsel and 
Advice,” “F-Negotiated Settlement without Litigation,” “G-Negotiated with Litigation,” and “L-
Extensive Services” closing codes, and provide training to its staff on the use of these closing 
codes consistent with the CSR Handbook requirements.    
 
In the Draft Report, it was recommended that CRLA provide staff with training regarding these 
policies to foster correct usage of the CSR closing categories.79 
 
 
Finding 11:  Sampled cases evidenced substantial compliance with the requirements of 
CSR Handbook (2008 Ed.), § 3.3 (timely case closing).   
 
To the extent practicable, programs shall report cases as having been closed in the year in which 
assistance ceased, depending on case type. Cases in which the only assistance provided is 
counsel and advice or limited action (CSR Categories A and B), should be reported as having 
been closed in the grant year in which the case was opened. See CSR Handbook (2008 Ed.), § 
3.3(a).80 There is, however, an exception for limited service cases opened after September 30, 
and those cases containing a determination to hold the file open because further assistance is 
likely.  See CSR Handbook (2008 Ed.), § 3.3(a).  All other cases (CSR Categories F through L, 
2008 CSR Handbook) should be reported as having been closed in the grant year in which the 
recipient determines that further legal assistance is unnecessary, not possible or inadvisable, and 
a closing memorandum or other case-closing notation is prepared.  See CSR Handbook (2008 
Ed.), § 3.3(b).    Additionally LSC regulations require that systems designed to provide direct 
services to eligible clients by private attorneys must include, among other things, case oversight 
to ensure timely disposition of the cases.  See 45 CFR § 1614.3(d)(3). 
 
CRLA is in substantial compliance with the requirements of CSR Handbook (2008 Ed.), § 3.3(a).  
As discussed in Findings 1 and 10, CRLA uses a Q, untimely, closing code to ensure that these 
cases are excluded from CSRs.  Two 2011 untimely closed cases were identified, though both 
had been properly deselected from 2011 CSRs.81 
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H” (Administrative Agency Decision) when the more appropriate closing code would have been “L” (Extensive 
Services) because the file reflected that no administrative decision was obtained because the client failed to appear, 
and the action against the client was dismissed). 
78See CSR Handbook (2008 Ed.), § 8.3. 
79 In its Response to the Draft Report, CRLA indicated it will provide such training.  See page 36 of the CRLA 
Response. 
80 The time limitation of the 2001 Handbook that a brief service case should be closed “as a result of an action taken 
at or within a few days or weeks of intake” has been eliminated.  However, cases closed as limited action are subject 
to the time limitation on case closure found in CSR Handbook (2008 Ed.), § 3.3(a)  this category is intended to be 
used for the preparation of relatively simple or routine documents and relatively brief interactions with other parties.  
More complex and/or extensive cases that would otherwise be closed in this category should be closed in the new 
CSR Closure Category L (Extensive Service). 
81 See Case No. 10-0279691 and Case No. 09-0256909, 2011). 
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CRLA is in substantial compliance regarding the requirements of CSR Handbook (2008 Ed.), § 
3.3 as there were only 10 cases reviewed from the sample that were either untimely closed or 
dormant.82  In addition, in the San Luis Obispo office there were several files on the open list 
which should have been closed in prior years83  and there was one (1) file in the Coachella office 
which is awaiting action by the Central Office.84  In the Draft Report, LSC advised that 
additional oversight was required in order to avoid untimely closed or dormant cases.  It was 
recommended that CRLA periodically review its open case lists, program-wide, to ensure timely 
closure of completed case files. 85 
 
 
                                                           
82 See for example Case No. 10-0271374, 2011, Santa Cruz) (This case was opened on 3/1/2010 and closed on 
1/27/2011 with a closing code of “A” (Counsel and Advice).  The last documented work in the case file was on 
3/9/2010; therefore, this case should have been closed and reported in the 2010 reporting year).  See also Case No. 
10-0279610   (This is a case that was opened on 9/15/2010 and closed on 1/24/2011 with a “B” (Limited Action) 
closing code.  The last documented work in the case file was on 12/9/2010; therefore this case should have been 
closed and reported in the 2010 reporting year).  See also Case No. 10-0270935   (This case was opened on 
2/17/2010 and closed on 1/24/2011 with a “B” (Limited Action) closing code.  The last documented in work in the 
case file was on 8/16/2010; therefore, this case should have been closed and reported in the 2010 reporting year). 
See also Case No.  100 08-0227322 (This case was opened on 1/3/2008 and closed on 1/2/2009 with closing code 
“A” (Counsel and Advice).  That last documented activity in the case file was on 1/11/2008; therefore the case 
should have been closed and reported in reporting year 2008).  See also Case No. 09-268531 (This case was opened 
on 1/16/2009 and closed on 12/31/2010 with closing code “A” (Counsel and Advice).  The last documented activity 
in the case file was on 12/16/2009, which was prior to the opening date of the case in the ACMS, therefore this case 
should have been closed and reported in the 2009 reporting year).  See also Case No.  09-0253935 (This case was 
opened on 1/16/2009 and closed on 12/31/2010 with closing code “A” (Counsel and Advice.  The last documented 
activity in the case file was on 3/20/2009; therefore this case should have been closed and reported in reporting year 
2009). 
See also Case No. 08-04-34011361 (this file was closed on 08-13-10. The intermediary reported that all activity 
ceased in this case file in 2006, with no recent legal activity prior to closing, and no documented activity in the file 
regarding future legal assistance pending or needed between last advice/service provided and closing). See also Case 
No. 08-0238026 (this file was opened on 9-29-08, and closed on 12-15-09, with a closing code of “B-Limited 
Action/Brief Services.” The intermediary reported that all activity ceased in this file in 2008, with no recent legal 
activity prior to closing, and no documented activity in the file regarding future legal assistance pending or needed 
between last advice/service provided and closing), Case No. 08-0230445  (this file was opened on 3-25-08, and 
closed on 3-10-09, with a closing code of “B-Limited Action/Brief Services.”  The intermediary reported that all 
activity ceased in this file in May, 2008, with no recent legal activity prior to closing, and no documented activity in 
the file regarding future legal assistance pending or needed between the date of the last advice/service provided and 
closing), and  Case No.03-34011251  (this file was closed on 2-3-09. The intermediary reported that all activity 
ceased in this case file in 2006, with no recent legal activity prior to closing, and no documented activity in the file 
regarding future legal assistance pending or needed between last advice/service provided and closing). 
83 It should be noted that there were several files reviewed which were not reported in prior years which were closed 
as either “Q” or “R” (CRLA codes, discussed above in Finding 1); deselected which were not closed in a timely 
fashion.  In addition, there were files which were deselected in the current years which were not closed in a timely 
fashion.   None of the untimely closures appeared to have adversely impacted the client’s case or rights; these were 
generally files which had not been closed after the case was wrapped up.  See Open Case Nos. 10-0281247; 07-
0213736; 05-42004081; 08-0231943; 10-0270645; and 07-0213279. 
84  See Case No. 05-31035925.  This file was last active in the Coachella office on November 30, 2009 and the 
intermediary indicated they are awaiting action by DLAT in the Central Office. 
85 In response to the Draft Report, CRLA provided both a short- and long-term solution to this which should address 
these concerns.  See pages 34-36 of the CRLA Response. 
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Finding 12: Sampled cases evidenced substantial compliance with the requirements of CSR 
Handbook (2008 Ed.), § 3.2 regarding duplicate cases. 
 
Through the use of automated case management systems and procedures, recipients are required 
to ensure that cases involving the same client and specific legal problem are not recorded and 
reported to LSC more than once.  See CSR Handbook (2008 Ed.), § 3.2. 
 
When a recipient provides more than one (1) type of assistance to the same client during the 
same reporting period, in an effort to resolve essentially the same legal problem, as demonstrated 
by the factual circumstances giving rise to the problem, the recipient may report only the highest 
level of legal assistance provided.  See CSR Handbook (2008 Ed.), § 6.2. 
 
When a recipient provides assistance more than once within the same reporting period to the 
same client who has returned with essentially the same legal problem, as demonstrated by the 
factual circumstances giving rise to the problem, the recipient is instructed to report the repeated 
instances of assistance as a single case.  See CSR Handbook (2008 Ed.), § 6.3.    Recipients are 
further instructed that related legal problems presented by the same client are to be reported as a 
single case.  See CSR Handbook (2008 Ed.), § 6.4. 
 
During the review, pairs of apparent duplicate cases were tested for duplication.86  There were 
five (5) instances of apparent duplicate files being opened, therefore, the sample cases evidenced 
substantial compliance with the requirements of CSR Handbook (2008 Ed.), § 3.2.87 
 
However, given the large number of cases sampled and the fact that no discernible pattern was 
noted in the five (5) instances noted above, there are no recommendations or corrective actions 
required. 
 
 
Finding 13:  Review of the recipient’s policies and interviews with staff attorneys reveal 
that CRLA is in compliance with the requirements of 45 CFR Part 1604 (Outside practice 
of law). 
 
This part is intended to provide guidance to recipients in adopting written policies relating to the 
outside practice of law by recipients’ full-time attorneys. Under the standards set forth in 45 CFR 
Part 1604, recipients are authorized, but not required, to permit attorneys, to the extent that such 
                                                           
86 Several files were targeted and tested for possible duplicates – in most instances, the files were found to not be 
duplicates – either there were different issues or different opposing parties or both.  See, for example, Case No. 
10-0281445 and Case No. 11-0291662.   
87 See Case No. 08-0230442 (This case file could not be located, however, this was one of two cases listed on the 
ACMS with the same case number and client name).  See also, Case No. 06-0204058 (This case and  two (2) other 
cases are all listed on the ACMS as separate cases, however, they all have the same client name and case number, 
however, each case has different funding codes).  See also, Case No.  06-0203567 (This case was originally 
accepted in Delano and then transferred to the Oxnard office.  The case was never closed in the Delano office and 
appears on the ACMS in both Delano and Oxnard).   See also Case No. 06-0203793, Case No. 06-0203793, Case 
No. 03-49001177, and Case No. 03-49001177. 
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activities do not hinder fulfillment of their overriding responsibility to serve those eligible for 
assistance under the Act, to engage in pro bono legal assistance and comply with the reasonable 
demands made upon them as members of the Bar and as officers of the Court. 
 
CRLA has entered into a Collective Bargaining Agreement with the Legal Service Workers of 
Rural California, National Organization of Legal Service Workers, United Auto Workers Local 
2320, AFL-CIO.  The current agreement, Article 14, Outside Employment, contains restrictions 
and procedures which comport with 45 CFR Part 1604. Employees are required to provide 
CRLA with notice of not less than 15 days’ notice on a specified form, “Outside Employment 
Notice” and CRLA is required to make its determination within 5 working days from the date of 
receipt.  CRLA’s Outside Practice of Law policy, however, should be updated to include the 
current definition of "outside practice of law" and the requirements in 45 CFR § 1604.4(b) as 
well as to ensure it conforms with the current 45 CFR Part 1604.  In response to the Draft 
Report, CRLA has updated the Outside Practice of Law Policy.  See the CRLA Response at 41. 
 
During the period January 1, 2009, through July 15, 2011, two (2) CRLA staff attorneys were 
granted permission to conduct an outside practice of law. In both cases, cited circumstances were 
within the guidelines of 45 CFR § 1604.4 Permissible Outside Practice.   
 
Based on the review of the recipient’s policies and interviews with attorneys who have and have 
not engaged in the outside practice of law CRLA is in compliance with the requirements of 45 
CFR Part 1604. 
 
 
Finding 14:   Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1608 (Prohibited political activities).  Two (2) cartoons political in nature were found to be 
displayed in the waiting area of a CRLA office; however, CRLA has remedied this matter. 
 
LSC regulations prohibit recipients from expending grants funds or contributing personnel or 
equipment to any political party or association, the campaign of any candidate for public or party 
office, and/or for use in advocating or opposing any ballot measure, initiative, or referendum.  
See 45 CFR Part 1608.   
 
CRLA has a written policy conforming with 45 CFR Part 1608 posted on its CRLA Wiki Site.  
CRLA Cash Disbursement files including the Check Registers for years 2009 and 2010 were 
reviewed, and 110 items potentially indicative of expenditures for prohibited activities were 
selected for follow-up to determine program practices. A review of backup material for the 
selected expenditures found no indication of prohibited political activities.  It was determined 
that CRLA had an ongoing relationship with a former employee who had recently been elected 
to the California State Assembly.  The assemblyman has for a number of years rented a residence 
on the property of the Watsonville CRLA office. The residence is a separate structure on the rear 
of the property and there is no political signage in evidence (The Assemblyman’s office is in 
Salinas, CA). It was found that the rent ($1,500/mo.) is market rate for the area and receipt of 
payments by CRLA for the past two years was verified. It was noted that penalties were applied 
on the occurrence of an insufficient funds check. The Assemblyman’s campaign website is still 
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on-line, and a review indicated that while many organizations had endorsed the candidate, CRLA 
was (properly) not among them.88 
 
Sampled files reviewed, and interviews with staff indicate, that CRLA is not involved in such 
activity, with the following possible exceptions.  The Gilroy office was found to be displaying an 
editorial cartoon originally published in the Gilroy Dispatch, entitled “The Presidential Theory of 
Relativity.”  The cartoon was comprised of three (3) sketches.  The first was a sketch of 
President Obama holding a copy of his agenda with the words, “The First Hundred Days” at the 
top of the sketch, the second was a sketch of a dog with the words, “That’s like 700 in Dog 
Days,” and finally, the third sketch was of an elephant holding a copy of a document titled 
“Undoing the Bush Years” with the words “or 8 years in Republican Days.”89  The second 
cartoon, entitled, “Border Fence” by Lalo Alcaraz, published in 2006, depicts protesters standing 
before a perplexed President George H. Bush, demanding their rights.  President Bush’s solution 
is to build a heavily armed border fence.90  Interviews reflected that the cartoons were displayed 
for humorous-rather than political-purposes and were editorial commentaries, rather than an 
effort to support or promote political activities or interests.  After the issuance of the Draft 
Report, LSC determined that the display of this cartoon in the waiting room was inconsistent 
with Program Letter 11-1.  When CRLA management was advised, while onsite, it took prompt 
and appropriate action.  Accordingly, no further action is required.  The Draft Report 
recommended that CRLA should provide program-wide staff training concerning these 
requirements and develop protocols for the display of information in its offices.  In its response 
to the Draft Report, CRLA advised: 
 

CRLA will be conducting a training of DLATs, Regional Directors and Project 
Directors.  In turn, DLATs, RDs and PDs will be expected to conduct trainings 
in each of the Regional offices by no later than August 31, 2012 and to 
document staff attendance at the training.91 
 

Sample brochures obtained from branch offices evidenced that CRLA is not involved in 
activities prohibited under 45 CFR Part 1608.   

 
 
Finding 15:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1609 (Fee-generating cases).   
 
Except as provided by LSC regulations, recipients may not provide legal assistance in any case 
which, if undertaken on behalf of an eligible client by an attorney in private practice, reasonably 
might be expected to result in a fee for legal services from an award to the client, from public 
funds or from the opposing party.  See 45 CFR §§ 1609.2(a) and 1609.3.   
                                                           
88  See http://www.alejoforassembly.com/  
89 The cartoon was immediately removed and staff members instructed not to display cartoons political in nature in 
CRLA offices. 
90 The cartoon was immediately removed and staff members instructed not to display cartoons political in nature in 
CRLA offices. 
91 CRLA Response at 42. 

http://www.alejoforassembly.com/


 42 

 
Recipients may provide legal assistance in such cases where the case has been rejected by the 
local lawyer referral service, or two (2) private attorneys; neither the referral service nor two (2) 
private attorneys will consider the case without payment of a consultation fee; the client is 
seeking, Social Security, or Supplemental Security Income benefits; the recipient, after 
consultation with the private bar, has determined that the type of case is one that private 
attorneys in the area ordinarily do not accept, or do not accept without pre-payment of a fee; the 
Executive Director has determined that referral is not possible either because documented 
attempts to refer similar cases in the past have been futile, emergency circumstances compel 
immediate action, or recovery of damages is not the principal object of the client’s case and 
substantial attorneys’ fees are not likely.  See 45 CFR §§ 1609.3(a) and 1609.3(b). 
 
LSC has also prescribed certain specific recordkeeping requirements and forms for fee-
generating cases.  The recordkeeping requirements are mandatory.  See LSC Memorandum to 
All Program Directors (December 8, 1997).  
 
In light of recent regulatory changes, LSC has prescribed certain specific requirements for fee-
generating cases.  See Program Letters 09-3 (December 17, 2009) and 10-1 (February 18, 2010).  
LSC has determined that it will not take enforcement action against any recipient that filed a 
claim for, or collected or retained attorneys’ fees during the period of December 16, 2009 
through March 15, 2010. Enforcement activities related to claims for attorneys’ fees filed prior to 
December 16, 2009, or fees collected or retained prior to December 16, 2009, are no longer 
suspended and any violations which are found to have occurred prior to December 16, 2009 will 
subject the grantee to compliance and enforcement action.  Additionally, the regulatory 
provisions regarding accounting for and use of attorneys’ fees and acceptance of reimbursement 
from clients remain in force, and violations of those requirements, regardless of when they have 
occurred, will subject the grantee to compliance and enforcement action. 
 
CRLA has a written policy governing Fee Generating Cases as defined by 45 CFR Part 1609, 
which is available to staff via the CRLA Wiki.  During 2009, the Program received $16,725 in 
case related cost recoveries, and no attorneys’ fees.  In 2010, with the changes in LSC 
Regulations, the Program received $135,976 in attorneys’ fees and costs, of which $75,461 was 
allocated as derivative income to LSC funding. In addition to attorneys’ fee and cost recoveries, 
CRLA is a frequent recipient of cy près awards.92 CRLA was nominated for and was the 
recipient of cy près awards of $920,983 in 2009 and $228,312 in 2010. 
 
All of the sampled case files reviewed evidenced compliance with the requirements of 45 CFR 
Part 1609 in each of its iterations.    
 
There are no recommendations or corrective actions required. 
 
 

                                                           
92 A cy près award is the distribution of an unclaimed portions of a class-action judgment or settlement funds to a charity 
that will advance the interests of the class or group and is approved by the court with jurisdiction over the original case. 
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Finding 16:  A review of CRLA’s accounting and financial records determined it was in 
compliance with 45 CFR Part 1610 (Use of non-LSC funds, transfer of LSC funds, 
program integrity).  
 
Part 1610 was adopted to implement Congressional restrictions on the use of non-LSC funds and 
to assure that no LSC funded entity engage in restricted activities.  Essentially, recipients may 
not themselves engage in restricted activities, transfer LSC funds to organizations that engage in 
restricted activities, or use its resources to subsidize the restricted activities of another 
organization.   
 
The regulations contain a list of restricted activities.  See 45 CFR § 1610.2.  They include 
lobbying, participation in class actions, representation of prisoners, legal assistance to aliens, 
drug related evictions, and the restrictions on claiming, collecting or retaining attorneys' fees. 
 
Recipients are instructed to maintain objective integrity and independence from any organization 
that engages in restricted activities.  In determining objective integrity and independence, LSC 
looks to determine whether the other organization receives a transfer of LSC funds, and whether 
such funds subsidize restricted activities, and whether the recipient is legally, physically, and 
financially separate from such organization. 
 
Whether sufficient physical and financial separation exists is determined on a case by case basis 
and is based on the totality of the circumstances.  In making the determination, a variety of 
factors must be considered.  The presence or absence of any one or more factors is not 
determinative.  Factors relevant to the determination include: 
 

i) the existence of separate personnel; 
ii) the existence of separate accounting and timekeeping records; 
iii) the degree of separation from facilities in which restricted activities occur, and the 

extent of such restricted activities; and 
iv) the extent to which signs and other forms of identification distinguish the 

recipient from the other organization. 
 
See 45 CFR § 1610.8(a); see also, OPO Memo to All LSC Program Directors, Board Chairs 
(October 30, 1997). 
 
Recipients are further instructed to exercise caution in sharing space, equipment and facilities 
with organizations that engage in restricted activities.  Particularly if the recipient and the other 
organization employ any of the same personnel or use any of the same facilities that are 
accessible to clients or the public.  But, as noted previously, standing alone, being housed in the 
same building, sharing a library or other common space inaccessible to clients or the public may 
be permissible as long as there is appropriate signage, separate entrances, and other forms of 
identification distinguishing the recipient from the other organization, and no LSC funds 
subsidize restricted activity.  Organizational names, building signs, telephone numbers, and other 
forms of identification should clearly distinguish the recipient from any organization that 
engages in restricted activities. See OPO Memo to All LSC Program Directors, Board Chairs 
(October 30, 1997). 



 44 

 
While there is no per se bar against shared personnel, generally speaking, the more shared staff, 
or the greater their responsibilities, the greater the likelihood that program integrity will be 
compromised.  Recipients are instructed to develop systems to ensure that no staff person 
engages in restricted activities while on duty for the recipient, or identifies the recipient with any 
restricted activity.  See OPO Memo to All LSC Program Directors, Board Chairs (October 30, 
1997). 
 
CRLA’s Executive Director made an annual Certification of Program Integrity presentation to 
the CRLA Board of Directors on December 4, 2011. Following review, discussion, and 
amendment, it was approved, signed and forwarded to LSC as required by Part 1610.8(b). 93 
 
CRLA was the formative entity for the California Rural Legal Assistance Foundation 
(“CRLAF”), formed in 1981, to provide:   
 

…statewide legal and policy advocates for the most exploited of California’s rural 
poor:  the unrepresented, the unorganized, and especially the undocumented and 
indigenous farm workers.  We engage in impact litigation, community education and 
outreach, legislative and administrative advocacy, and provide public policy leadership 
on the state and local levels to them and their families in the areas of labor, housing, 
education, health, worker safety, pesticides, citizenship, immigration, and environmental 
justice.94   
 

Since founding, the CRLA and CRLAF have had separate boards of directors. Since 1996, there 
has been a physical separation of entities, with the CRLAF being located in Sacramento, CA. 
(while the nearest CRLA office is located in Marysville, CA). In addition to physical and 
directorial separation, California RRF-1 and IRS Form 990 filed by each organization reflects the 
limits of their relationship, with CRLAF being an IOLTA sub-grant recipient of CRLA. A 
review of CRLA Board minutes for June 25, 2011, reflect board approval for a grant of IOLTA 
funds for the 2011-2012FY in the amount of $185,000 (a reduction from $215,000 the prior 
year.) 
 
During the period 2009 through July 15, 2011, three (3) CRLA part-time employees  have been 
employed by CRLAF. The employees each had fixed work schedules with CRLA and conducted 
no work for other entities from CRLA workspace. 
 
During the period 2009 through July 15, 2011, CRLA did not transfer any LSC funds to CRLAF, 
nor to any other organization which engages in restricted activities. CRLA does have shared 
locations with four (4) non-profit organizations. These include the Madera Coalition for 
Community Justice (which provides no legal services); Seniors Legal Services (Santa Cruz); 
                                                           
93 The 1610 Report addresses CRLA’s relationships with organizations which may engage in restricted activities or 
practices. CRLA’s report affirms legal separation, no transfers of LSC funds, no resources used to subsidize 
organizations or activities and physical and financial separation from such organizations. 
94 See http://www.crlaf.org/who-we-are.  This was the language set forth on the referenced website at the link at the 
time the Draft Report was issued; this language has since changed. 

http://www.crlaf.org/who-we-are
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Community Action Board (Job Training and Employment Services, Housing and Homeless 
Services, Immigration Assistance, and Community Building) in Santa Cruz; and The San Luis 
Obispo Legal Alternatives Corp. (Pro Bono Legal Services). The latter is a renter of CRLA space 
for fair value, a portion of which represents derivative LSC income. All organizations have 
physical separations and are distinguished through signage.95  
 
Recipients are required by 45 CFR § 1610.5 Notification, to provide funding sources exceeding 
$250 with written notification of the prohibitions and conditions on use of the funds resulting 
from the receipt of LSC funding.  See 45 CFR § 1610.5.   
 
CRLA Publishes an Annual Report which includes a listing of donors, foundations and 
government programs providing support to CRLA. Included on the “financials” section is the 
statement: “CRLA is funded in part by Legal Services Corporation. As a condition of the funding 
it receives from LSC, it is restricted from engaging in certain activities in all of its legal work-
including work supported by other funding sources. CRLA may not expend any funds for any 
activity prohibited by the Legal Services Corporation Act, 42 USC 2996 et seq or by Public Law 
104-134………..”   A copy of the annual report is sent to each donor and funding source for that 
year.  If this is the only notification provided, this is insufficient.  In the Supplementary 
Information published with the regulation, the LSC Board of Directors advised: 
 

Generally, notification should be provided before the recipient accepts the funds. Thus, 
notice should be given during the course of soliciting funds or applying for a grant or 
contract. However, for unsolicited donations where advance notice is not feasible, notice 
should be given in the recipient’s letter acknowledging the contribution. For contracts 
and grants awarded prior to the enactment of the restriction, notice should be given prior 
to acceptance by the recipient of any additional payments. 
The notice requirement applies to funds received by recipients as grants, contracts or 
charitable donations from funders other than the Corporation, which are intended to fund 
the nonprofit work of the recipient.96  

 
A review of CRLA’s accounting and financial records indicates general compliance with 45 CFR 
Part 1610.  
 
Accordingly, in the Draft Report, LSC recommended that CRLA ensure it provides 45 CFR § 
1610.5 notification to funding sources which exceed $250 in advance, where practicable.   In 
response to this recommendation, CRLA notes that since January 1, 2011, it has included the full 
§ 1610.5 notice language in all individual finding source acknowledgements.    See page 37 of 
the CRLA Response. 
 
 
                                                           
95 The LSC reviewers did note that Pro Bono Legal Services stores its files in a common area.  LSC would 
recommend that CRLA ensure its files are not similarly stored in a common area.  In response to this note, CRLA 
advises that these file cabinets have been relocated in private CRLA offices which are locked at night.  See the 
CRLA Response at 43. 
96  62 Federal Register 27696 (May 21, 1997). 
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Finding 17: CRLA is in substantial compliance with 45 CFR § 1614.3 (d)(3) which requires 
oversight and follow up of Private Attorney Involvement ("PAI") cases.  Moreover, CRLA 
is in substantial compliance with 45 CFR § 1614.3(e)(1)(i) which is designed to ensure that 
recipients of LSC funds correctly allocate administrative, overhead, staff, and support costs 
related to PAI activities.   
 
As a prefatory note, due to CRLA’s Response, this section has been substantially revised from 
the Draft Report.  As explained below, CRLA has made significant changes to its PAI program 
and many of the preliminary findings from the draft report are obsolete and have been 
withdrawn. 
 
LSC regulations require LSC recipients to devote an amount of LSC and/or non-LSC funds equal 
to 12.5% of its LSC annualized basic field award for the involvement of private attorneys in the 
delivery of legal assistance to eligible clients.  This requirement is referred to as the "PAI" or 
private attorney involvement requirement.     
 
Activities undertaken by the recipient to involve private attorneys in the delivery of legal 
assistance to eligible clients must include the direct delivery of legal assistance to eligible clients.  
The regulation contemplates a range of activities, and recipients are encouraged to assure that the 
market value of PAI activities substantially exceed the direct and indirect costs allocated to the 
PAI requirement.  The precise activities undertaken by the recipient to ensure private attorney 
involvement are, however, to be determined by the recipient, taking into account certain factors.  
See 45 CFR §§ 1614.3(a), (b), (c), and (e)(3).  The regulations, at 45 CFR § 1614.3(e)(2), require 
that the support and expenses relating to the PAI effort must be reported separately in the 
recipient’s year-end audit.    The term “private attorney” is defined as an attorney who is not a 
staff attorney.  See 45 CFR § 1614.1(d).  Further, 45 CFR § 1614.3(d)(3) requires programs to 
implement case oversight and follow-up procedures to ensure the timely disposition of cases to 
achieve, if possible, the results desired by the client and the efficient and economical utilization 
of resources. 
 
Additionally, 45 CFR Part 1614 requires that recipients utilize a financial management system 
and procedures that document its PAI cost allocations, identify and account for separately direct 
and indirect costs related to its PAI effort, and report separately the entire allocation of revenue 
and expenses relating to the PAI effort in its year-end audit.      
 
Since 1982, CRLA has implemented PAI strategies designed to involve private attorneys in the 
delivery of legal services to eligible clients in the areas of housing, education, labor, civil rights, 
family security, and public benefits law.  At the time of the on-site review, CRLA had a part-
time PAI Coordinator, who was also the Directing Attorney of the Madera office.  Following the 
review, CRLA began an extensive overhaul of its PAI program.  On July 30, 2012, CRLA hired 
a new Pro Bono Coordinator who is based in the Central (San Francisco) office.  Since that time, 
the Pro Bono Coordinator has been in extensive communication with LSC to modify and 
improve the delivery of legal assistance.  This has involved working with LSC staff to ensure 
legal assistance is provided in an efficient and effective manner throughout its service area.  As 
noted above, because of the substantial and on-going change in the delivery of pro bono 
assistance, much of what was stated in the report is obsolete and has been withdrawn.  Moreover, 
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the required corrective action items set forth in the draft report have been addressed.  LSC 
commends and encourages CRLA to continue to consult with LSC staff as necessary to 
implement any additional changes or challenges it faces. 
 
With respect to expenditures and allocations, the Audited Financial Statement (“AFS”) for Fiscal 
Year Ending December 31, 2010 correctly reported expenditures dedicated to the PAI effort as 
required by 45 CFR § 1614.4(e)(2).  The AFS reported a total of PAI expenditures of $782,371 
which translates to 14.1% of CRLA’s total basic field grant ($5,542,782), complying with the 
12.5% requirement.  The review of the spread sheet and costs on the General Ledger report 
allocating PAI staff salary for the calendar year ending December 31, 2010 disclosed that CRLA 
correctly allocates the salaries of attorneys and paralegals on total workable hours, supported by 
time records and non-personnel costs are being allocated on the basis of reasonable operating 
data in compliance with the requirement of 45 CFR § 1614.3(e)(1)(i).   During the on-site review 
of the PAI documents and interviews with the accounting staff, it was discovered that CRLA was 
underreporting several PAI costs.  Specifically, it was found at that time that the PAI 
Coordinator was not fully reporting time to PAI in that, on several occasions, where travel 
expenses incurred had been charged to PAI, no time was reported in the PAI Coordinator’s 
timekeeping records.  In addition, it was noted the Executive Director’s salary is not being 
allocated as indirect cost on a percentage of his salary as a PAI cost.  CRLA has made revisions 
to its operations and has indicated that it will account for these costs. 
 
Several costs allocated to PAI in 2010 and 2011 through September were reviewed and were 
found to be related to PAI activities, and fully documented and approved.  
 
Accordingly, there are no continuing required corrective action items to be implemented. 
 
 
Finding 18:  CRLA is in compliance with 45 CFR § 1627.4(a) which prohibits programs 
from utilizing LSC funds to pay membership fees or dues to any private or nonprofit 
organization and 45 CFR § 1627.2(b)(1) which requires LSC approval of payments made to 
attorneys in excess of $25,000.00 . 
 
LSC has developed rules governing the transfer of LSC funds by recipients to other 
organizations.  See 45 CFR § 1627.1.  These rules govern subgrants, which are defined as any 
transfer of LSC funds from a recipient to an entity under a grant, contract, or agreement to 
conduct certain activities specified by or supported by the recipient related to the recipient’s 
programmatic activities.97  Except that the definition does not include transfers related to 
contracts for services rendered directly to the recipient, e.g., accounting services, general 
counsel, management consultants, computer services, etc., or contracts with private attorneys and 
                                                           
97  Programmatic activities includes those that might otherwise be expected to be conducted directly by the recipient, 
such as representation of eligible clients, or which provides direct support to a recipient’s legal assistance activities 
or such activities as client involvement, training or state support activities.  Such activities would not normally 
include those that are covered by a fee-for-service arrangement, such as those provided by a private law firm or 
attorney representing a recipient’s clients on a contract or judicare basis, except that any such arrangement involving 
more than $25,000.00 is included. 
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law firms involving $25,000 or less for the direct provision of legal assistance to eligible clients.  
See 45 CFR §§ 1627.2(b)(1) and (b)(2); see also, 48 Federal Register 28485 (June 2, 1983) and 
48 Federal Register 54207 (November 30, 1983). 
 
Additionally, 45 CFR § 1627.4(a) states that: 
 
  a) LSC funds may not be used to pay membership fees or dues to any private or 

nonprofit organization, whether on behalf of a recipient or an individual. 
 

b) Paragraph (a) of this section does not apply to the payment of membership 
fees or dues mandated by a government organization to engage in a 
profession, or to the payment of membership fees or dues from non-LSC 
funds. 

 
A limited review of accounting records and detailed general ledger for 2009, 2010 through 
September 2011, disclosed that CRLA is in compliance with 45 CFR § 1627.4(a); all non-
mandatory dues and fees are being paid with non-LSC funds.   The majority of dues and fees are 
being paid with non-LSC funds and/or allocated when required and in compliance with 45 CFR 
§ 1627.4(a).  
 
There are no recommendations or corrective actions required. 
 
 
Finding 19:  CRLA is in compliance with 45 CFR Part 1635 (Timekeeping requirements) 
which requires that attorneys and paralegals who work part-time for the recipient and 
part-time for an organization that engages in restricted activities to certify in writing that 
the attorney or paralegal has not engaged in restricted activity during any time for which 
the attorney or paralegal was compensated by the recipient or has not used recipient 
resources for restricted activities.  Individual time reporting needed to be improved. 

 
The timekeeping requirement, 45 CFR Part 1635, is intended to improve accountability for the 
use of all funds of a recipient by assuring that allocations of expenditures of LSC funds pursuant 
to 45 CFR Part 1630 are supported by accurate and contemporaneous records of the cases, 
matters, and supporting activities for which the funds have been expended; enhancing the ability 
of the recipient to determine the cost of specific functions; and increasing the information 
available to LSC for assuring recipient compliance with Federal law and LSC rules and 
regulations.  See 45 CFR § 1635.1. 

 
Specifically, 45 CFR § 1635.3(a) requires that all expenditures of funds for recipient actions are, 
by definition, for cases, matters, or supporting activities.  The allocation of all expenditures must 
satisfy the requirements of 45 CFR Part 1630.  Time spent by attorneys and paralegals must be 
documented by time records which record the amount of time spent on each case, matter, or 
supporting activity.  Time records must be created contemporaneously and account for time by 
date and in increments not greater than one-quarter of an hour which comprise all of the efforts 
of the attorneys and paralegals for which compensation is paid by the recipient.  Each record of 
time spent must contain: for a case, a unique client name or case number; for matters or 
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supporting activities, an identification of the category of action on which the time was spent.  
The timekeeping system must be able to aggregate time record information on both closed and 
pending cases by legal problem type. Recipients shall require any attorney or paralegal who 
works part-time for the recipient and part-time for an organization that engages in restricted 
activities to certify in writing that the attorney or paralegal has not engaged in restricted activity 
during any time for which the attorney or paralegal was compensated by the recipient or has not 
used recipient resources for restricted activities.  
 
Presently, there are two (2) staff members who work part-time for other organizations that 
engage in restricted activities, for which certifications have been provided and approved.  The 
review of corresponding certification, time sheets, and payroll indicates that the staff members 
have been paid based upon the amount of hours worked excluding time that was approved to 
work for the organization that engages in restricted activities.   
 
As previously noted, CRLA utilizes LegalServer for case and time management purposes by 
advocate staff. The CRLA Timekeeping Policy requires each advocate to record 100% of time, 
including time on leave and holidays and all time worked beyond the advocates regularly 
scheduled hours.  Time reported on time sheets must be consistent with the time reported in 
ACMS.   
 
Time reporting for payroll purposes is every two (2) weeks, utilizing pre-dated electronic 
timesheets forwarded to each employee by the payroll manager. Separate timesheets are 
designed for exempt/non-exempt and full/part-time staff. Timesheets are prepared by the 
employee and forwarded to their supervisor who affixes an electronic approval and forward the 
timesheet to the Accounting Department. Payroll processing is conducted utilizing ADP 
provided software with the exception of control of comp time which is done by a CRLA 
developed spread-sheet. 
 
An unscientific random sample of advocate compliance was made by selecting four (4) 
advocates, each located in a different office, and comparing their ACMS recordings to payroll 
timesheets for the months of January and July 2011. Procedural compliance ranged from a norm 
of a 100% data match (one), minimal variation (two) and substantial differences (one).  Based on 
this review, the problem does not appear to be systemic or training, but a matter requiring 
managerial control.  The deviations in one employee’s case were significant and have potential 
fiscal impact. The employee customarily recorded significantly more hours on his Payroll 
Timesheet than reflected in his CMS entries, many of which did not even total his regular 
workday. This was compounded by the employee reporting the taking of compensatory time 
leave of 7.5 hours in his CMS entries on a day on which his payroll timesheet entry shows none 
taken and in fact .5 hours earned. As a result of these actions, the employee’s compensatory time 
accumulation, use, and balances were called into question and LSC recommended this should be 
the subject of an internal audit. LSC recommended that management take steps to ensure 
compliance with CRLA policies.  
 
In the Draft Report, it was also recommended that CRLA consider seeking technical assistance 
to determine the feasibility of utilizing the Legal Server Case/Time Management System for 
contemporaneous entry of all work time which would enforce the timely entry by all staff. Data 
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downloaded from the ACMS would be the basis for staff entries on the payroll summary 
approved by supervisors and submitted to Accounting each pay period.   In its Response, CRLA 
stated:  
 

An Excel macro was written in 2011 that could convert an exported time detail 
report from our ACMS into a payroll timesheet ready for supervisor review and 
approval. That version, however, worked only for exempt employees. (A macro 
for non-exempt employees is more complex due to the need to record starting 
and ending work times.) The design, however, did not accommodate CRLA's 
reduction-in-hours that was effected January 1, 2012 and recision of that 
reduction on July 1, 2012. There also continue to be issues with achieving a 
macro capable of handling work schedules that vary. Currently, our estimated 
completion date for the macro for exempt employees is September 30, 2012; our 
estimated completion date for the macro for non-exempt employees is 
December 31, 2012.98 

 
Accordingly, there are no continuing required corrective action items to be implemented. 
 
 
Finding 20:  Sampled cases evidenced compliance with the requirements of former 45 CFR 
Part 1642 (Attorneys’ fees). 
 
Prior to December 16, 2009, except as otherwise provided by LSC regulations, recipients could 
not claim, or correct and retain attorneys’ fees in any case undertaken on behalf of a client of the 
recipient.  See 45 CFR § 1642.3.99  However, with the enactment of LSC’s FY 2010 consolidated 
appropriation, the statutory restriction on claiming, collecting or retaining attorneys, fees was 
lifted.  Therefore, at its January 30, 2010 meeting, the LSC Board of Directors took action to 
repeal the regulatory restriction on claiming, collecting or retaining attorneys’ fees.  
Accordingly, effective March 15, 2010 recipients may claim, collect and retain attorneys’ fees 
for work performed, regardless of when such work was performed.  
 
LSC further determined that it will not take enforcement action against any recipient that filed a 
claim for, or collected or retained attorneys’ fees during the period December 16, 2009 and 
March 15, 2010.  Claims for, collection of, or retention of attorneys’ fees prior to December 16, 
2009 may, however, result in enforcement action.  As well, the regulatory provisions regarding 
accounting for and use of attorneys’ fees and acceptance of reimbursement remain in force and 
violation of these requirements, regardless of when they occur, may subject the recipient to 
compliance and enforcement action.  See LSC Program Letters 09-3 (December 17, 2009) and 
10-1 (February 18, 2010). 
 
None of the sampled file reviewed indicated non-compliance with this Part.   
                                                           
98 CRLA Response at 43. 
99  The regulations defined “attorneys’ fees” as an award to compensate an attorney of the prevailing party made 
pursuant to common law or Federal or State law permitting or requiring the award of such fees or a payment to an 
attorney from a client’s retroactive statutory benefits.  See 45 CFR § 1642.2(a). 
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There are no recommendations or corrective actions required. 
 
 
Finding 21:  Sampled cases reviewed and documents reviewed evidenced compliance with 
the requirements of 45 CFR Part 1612 (Restrictions on lobbying and certain other 
activities). 
 
The purpose of this part is to ensure that LSC recipients and their employees do not engage in 
certain prohibited activities, including representation before legislative bodies or other direct 
lobbying activity, grassroots lobbying, participation in rulemaking, public demonstrations, 
advocacy training, and certain organizing activities.  This part also provides guidance on when 
recipients may participate in public rulemaking or in efforts to encourage State or local 
governments to make funds available to support recipient activities, and when they may respond 
to requests of legislative and administrative officials. 
 
None of the sampled files and documents reviewed, including the program’s legislative activity 
reports, evidenced any lobbying or other prohibited activities.  The program policies with respect 
to these activities also incorporate by reference the LSC regulations set forth at Part 1612.      
 
CRLA procedures provide for the administrative tracking and reporting for restricted activities 
undertaken pursuant to Part 1612.  Activities are tracked by an assigned annual sequential 
number and personnel time is tracked using the LegalServer data. An Excel spreadsheet is 
utilized to monitor the activity for LSC reporting purposes.   
 
CRLA has established (and recently revised written policies pending approval) governing 
Legislative, Administrative and Other Policy Advocacy. The current Policy requires that each 
advocate must record all time and expenses for each Cohen-Bumper activity utilizing the CRLA 
CMS, Legal Server. Accounting staff utilizes LegalServer reports to determine Cohen-Bumper 
time expended and determine whether an adjusting journal entry is required to ensure an 
appropriate funding source (non-LSC) is charged.  
 
Of a sample of 20 activities reviewed, all were properly and consistently reported.   It was 
determined that of the legislative activities reviewed, CRLA was either responding to a notice for 
public comment (or it's related or local equivalent) pursuant to 45 CFR § 1612.6(e), or was 
invited to testify, or invited to provide written oral comments on pending or considered 
legislation, or otherwise communicate with legislators or their staff pursuant to 45 CFR § 
1612.6(f).   

 
During the review, all written testimony submitted by CRLA contained in the selected sample, 
was reviewed.  This review indicated  that the testimony related to CRLA's areas of expertise, 
such as use of pesticides, heat stress for agricultural workers, rural housing, rural health, etc., all 
match the requests  from the California legislature and state and local government agencies. 

 
The regulations further provide at 45 CFR § 1612.6(b): 
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Communications made in response to requests under paragraph (a) may be distributed 
only to the party or parties that made the request and to other persons or entities only to 
the extent that such distribution is required to comply with the request. 
 

During the review, no evidence was found that CRLA improperly distributed it's 
communications to parties not within the scope of the request. 

 
If a recipient engages in activities permitted pursuant to 45 CFR § 1612.6 it may not use LSC 
funds for such activity; this includes "administrative overhead or related costs." 45 CFR § 
1612.10(a).  The review of the books and records of CRLA conducted by a fiscal reviewer, 
indicate that CRLA has appropriately accounted for these expenditures and did not use LSC 
funds to support these activities.    CRLA's expenditures of non-LSC funds for legislative and 
rule making activities permitted by 45 CFR § 1612.6 were found to be based on direct time 
contemporaneously recorded on payroll time sheets by case handlers and related overhead costs 
were allocated to non LSC funds based on these direct expenditures. 

 
At 45 CFR § 1612.6(c) the regulations prohibit recipient employees from soliciting or arranging 
for a request to testify or otherwise provide information in connection with legislation or rule 
making.  No evidence was found that CRLA employees had solicited requests for testimony or 
comments.   

 
Further, the regulations require at 45 CFR § 1612.10(b): 

 
Recipients shall maintain separate records documenting the expenditure of non LSC 
funds for legislative and rule making activities permitted by 45 CFR §1612.6. 
 

While CRLA was able to provide records documenting that it did not use LSC funds to support 
these activities, it did not have separate records which document this.  However, CRLA does 
maintain its fiscal records in such a way that it was able to pull the relevant records requested.  
As such, and as recommended during the review of Part 1612 in 2007, and in the Draft Report, 
CRLA should open a separate file for each 45 CFR § 1612.6 activity and keep the request, and 
the response and copies of the relevant fiscal records in each file.  CRLA reported that it was on 
its way to resolving this issue. 
 
In reply to this recommendation CRLA provided an extensive discussion, which may be read at 
pages 43-45 in the attached Response.  In brief, CRLA asserted that its methods of maintaining 
separate documentation are in compliance with the LSC regulations.  Nevertheless, CRLA has 
made modifications to its recordkeeping including the maintenance of a hard copy file of 
supporting documentation.  In addition, CRLA has modified its Wiki-based Advocacy Manual.  
Accordingly, no further action is required. 

 
During the course of the review, CRLA's policies and procedures were examined.  45 CFR § 
1612.11 requires "[e]ach recipient [to] adopt written policies and procedures to guide its staff in 
complying with this part." The documentation reviewed and interviews with CRLA staff and 
management indicate that CRLA has adopted and disseminated the required policies and 
procedures.  Moreover, CRLA continues to monitor policies to improve record keeping and 
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reporting systems.  Management and staff were interviewed who deal with requests by the 
legislature and government agencies.  The interviews indicated that management has a thorough 
knowledge of § 1612.6 and Part 1612 in general.  Further, CRLA management demonstrated a 
thorough understanding of the appropriate parameters for responding to requests for CRLA's 
testimony pertaining to its areas of expertise. 

 
45 CFR § 1612.10(c) requires that the recipient file semi-annual reports with LSC describing 
their legislative activities with non LSC funds pursuant to 45 CFR § 1612.6.  In comparing the 
reports with the requests and responses, it was found that CRLA had properly filed these reports. 
 
A test of ACMS records, payroll timesheets and travel vouchers was made for a random non-
scientific selection of four advocates who were identified in CRLA documentation as 
participating in Part 1612 activities.  In each case where Part 1612 activity was recorded, 
appropriate non-LSC funding was reflected.  
 
 
 High Speed Rail Activities: 45 CFR Part 1612 concerns 
 
The Madera and CEI offices represent clients who will be impacted by construction of high 
speed rail (“HSR”) in their communities.100  Both the Madera and CEI office submitted 
comments to the California High Speed Rail Authority (“HSR Authority”) on October 12, and 
13th, 2011, challenging the draft Environmental Impact Report/Environmental Impact Statement 
(“HSR Draft Report”).  After the conclusion of the visit, CRLA provided the comments 
submitted by the Madera office, the CEI office,101 and copies of the subject client retainer 
agreements, together with email correspondence.    
 
The comments to the HSR Draft Report were submitted on behalf of CRLA clients.  CRLA’s 
Madera office indicated it was submitting comments on behalf of clients who were members of 
protected communities (low-income, minorities, farmworkers and Native Americans) in the six 
(6) county areas from Merced to Kern of the Southern San Joaquin Valley, while the CRLA CEI 
office specifically identified its three (3) retained clients on whose behalf it was submitting its 
comments.  CRLA’s comments challenged the HSR Authority’s failure to adequately meet the 
public participation requirements required by law, the failure to properly identify 
disproportionate impacts to the Environmental Justice (“EJ”) populations, and the failure to 
include adequate steps to mitigate negative impacts or propose alternate measures to mitigate the 
negative impacts of high speed rail to the EJ population and communities of concern.  CRLA’s 
CEI office also addressed housing concerns as it was jointly filed with the Center for Race, 
Poverty, and the Environment. 
 
In the Draft Report, OCE stated: 
 

                                                           
100 See Case No. 11-0284849. 
101 These comments were submitted jointly with the Center on Race, Poverty, and the Environment, an organization 
that appears to engage in LSC restricted activities. 
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The comments may pose Part 1612 concerns because CRLA’s comments 
address the general, systemic problems faced by the EJ populations, rather than 
the particular wrongs committed against retained clients.  For example, the 
comments challenged the HSR Draft Report because it did not engage the EJ 
community with meaningful participation.  In support of this contention, the 
comments identify the number of meetings held by the HSR Authority in EJ 
communities compared to those held with the business, development, and 
agribusiness communities,  and concludes that the HSR Authority’s  “public 
outreach failed to adequately inform the public, and denied communities of 
concern a meaningful opportunity to participate in the HSR EIR process.”  The 
comments further address the global socio-economic impacts of the HSR 
project, and the failure to mitigate these impacts on EJ communities, rather 
than limiting its comments to the impact the failure of outreach had on the 
retained CRLA clients.   
 
Secondly, the comments may pose Part 1612 concerns because CRLA 
requested the HSR Authority take action to assist the EJ populations, rather 
than retained clients.  CRLA advocated for remedies to address public rights, 
benefits, and interests of EJ populations as a whole, rather than advocating for 
remedies limiting to addressing private rights of retained clients.  CRLA 
further made clear that it is advocating on behalf of all EJ populations, and not 
on behalf of particular clients, when it advised the HSR Authority as to the 
goals and aims of the low-income community with respect to high speed rail.  
This is clearly illustrated in the concluding comments of the Madera office 
which informed the HSR Authority that “the minority, low-income and Native-
American populations do not wish to prevent the Project.  They are trying to 
prevent a large number of families from being displaced and the resulting 
disintegration of their communities.  What the EJ communities wish is a report 
that sets forth a long term economic development vision matched by well-
articulated mid-term strategies at the regional level with immediate targeted 
programs that allows them to access the community benefits locally, i.e., jobs.”  
 
CRLA’s Madera office further indicated that it stands ready to enforce the 
obligations of the EJ population, “would like to actively participate in the 
process,” and “provide additional comments” to the HSR Authority.  
Comments from CRLA’s CEI office “urge(s) the HSR Authority to work 
together with the disadvantaged unincorporated communities discussed 
throughout the EIR, including all those neighboring Proposed Heavy 
Maintenance Facility locations, to achieve a public comment process that is 
inclusive and comprehensive.” 
 
CRLA’s Madera and CEI offices argued that the above described comment 
submission is permissible under LSC Act, regulation, and other authorities 
because it is a required administrative law procedure.  CRLA is exhausting 
administrative remedies prior to filing civil suit to enforce its client’s rights to 
mitigation of negative impacts, and other relief available for retained clients.  
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However, OCE’s review of the content of the comments indicate that CRLA 
may have exceeded this purpose and may in fact be advocating on behalf of all 
members of protected communities and influencing public policy. 
 
Nevertheless, at this point, OCE does not take a position either that there has or 
has not been a violation of 1612.  With its comments to the Draft Report, 
CRLA is requested to submit its position as to why this representation is 
consistent with the LSC regulations.   

 
In response to this invitation, CRLA provided similarly extensive comments, which may be 
viewed in full at pages 45-48 of the attached CRLA Response.  In brief, CRLA noted that its 
actions were pre-litigation efforts designed to both preserve its clients’ rights and to resolve the 
case in advance of litigation.  CRLA notes that the fact that its clients’ interests are congruent 
with the interests of the general public make the argument for the individual client stronger and 
that the restrictions set forth in 1612 do not – and cannot – impinge on their First Amendment 
rights and duties on behalf of their clients to advance all pre-litigation strategies.    
 
LSC is evaluating this issue and will communicate its findings under separate cover.  
 
 
Finding 22: Sampled cases evidenced compliance with the requirements of 45 CFR Parts 
1613 and 1615 (Restrictions on legal assistance with respect to criminal proceedings, and 
actions collaterally attacking criminal convictions). 
 
Recipients are prohibited from using LSC funds to provide legal assistance with respect to a 
criminal proceeding.  See 45 CFR § 1613.3.  Nor may recipients provide legal assistance in an 
action in the nature of a habeas corpus seeking to collaterally attack a criminal conviction.  See 
45 CFR § 1615.1. 
 
None of the sampled files reviewed involved legal assistance with respect to a criminal 
proceeding, or a collateral attack in a criminal conviction.  Interviews with the Executive 
Director, two (2) DLATs, and several Directing Attorneys and review of the recipient’s policies 
also confirmed that CRLA is not involved in this prohibited activity.   
 
There are no recommendations or corrective actions required. 
 
 
Finding 23:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1617 (Class actions). 
  
Recipients are prohibited from initiating or participating in any class action.  See 45 CFR § 
1617.3.  The regulations define “class action” as a lawsuit filed as, or otherwise declared by a 
court of competent jurisdiction, as a class action pursuant Federal Rules of Civil Procedure, Rule 
23, or comparable state statute or rule.  See 45 CFR § 1617.2(a).  The regulations also define 
“initiating or participating in any class action” as any involvement, including acting as co-
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counsel, amicus curiae, or otherwise providing representation relative to the class action, at any 
stage of a class action prior to or after an order granting relief.  See 45 CFR § 1617.2(b)(1).102 
 
None of the sampled files reviewed involved initiation or participation in a class action.  
Interviews with the Executive Director, two (2) DLATs, and several Directing Attorneys and 
review of the recipient’s policies also confirmed that CRLA is not involved in this prohibited 
activity. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 24:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1632 (Redistricting). 
  
Recipients may not make available any funds , personnel, or equipment for use in advocating or 
opposing any plan or proposal, or representing any party, or participating in any other way in 
litigation, related to redistricting.  See 45 CFR § 1632.3. 
 
None of the sampled files reviewed revealed participation in litigation related to redistricting. 
Interviews with the Executive Director, two (2) DLATs, and several Directing Attorneys and 
review of the recipient’s policies also confirmed that CRLA is not involved in this prohibited 
activity. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 25:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1633 (Restriction on representation in certain eviction proceedings). 
  
Recipients are prohibited from defending any person in a proceeding to evict the person from a 
public housing project if the person has been charged with, or has been convicted of, the illegal 
sale, distribution, manufacture, or possession with intent to distribute a controlled substance, and 
the eviction is brought by a public housing agency on the basis that the illegal activity threatens 
the health or safety or other resident tenants, or employees of the public housing agency.  See 45 
CFR § 1633.3.  
 
None of the sampled files reviewed involved defense of any such eviction proceeding.  
Interviews with the Executive Director, two (2) DLATs, and several Directing Attorneys and 
review of the recipient’s policies also confirmed that CRLA is not involved in this prohibited 
activity. 
 

                                                           
102  It does not, however, include representation of an individual seeking to withdraw or opt out of the class or obtain 
the benefit of relief ordered by the court, or non-adversarial activities, including efforts to remain informed about, or 
to explain, clarify, educate, or advise others about the terms of an order granting relief.  See 45 CFR § 1617.2(b)(2).  
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There are no recommendations or corrective actions required. 
 
 
Finding 26:  Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1637 (Representation of Prisoners). 
  
Recipients may not participate in any civil litigation on behalf of a person incarcerated in a 
federal, state, or local prison, whether as plaintiff or defendant; nor may a recipient participate on 
behalf of such incarcerated person in any administrative proceeding challenging the condition of 
the incarceration.  See 45 CFR § 1637.3. 
 
None of the sampled files reviewed involved participation in civil litigation, or administrative 
proceedings, on behalf of an incarcerated person.  Interviews with the Executive Director, two 
(2) DLATs, and several Directing Attorneys and review of the recipient’s policies also confirmed 
that CRLA is not involved in this prohibited activity. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 27:   Sampled cases evidenced compliance with the requirements of 45 CFR Part 
1638 (Restriction on solicitation). 
 
In 1996, Congress passed, and the President signed, the Omnibus Consolidated Rescissions and 
Appropriations Act of 1996 (the "1996 Appropriations Act"), Pub. L. 104-134, 110 Stat. 1321 
(April 26, 1996).  The 1996 Appropriations Act contained a new restriction which prohibited 
LSC recipients and their staff from engaging a client which it solicited.103   This restriction has 
been contained in all subsequent appropriations acts.  This restriction is a strict prohibition from 
being involved in a case in which the program actually solicited the client.  As stated clearly and 
concisely in 45 CFR § 1638.1:  “This part is designed to ensure that recipients and their 
employees do not solicit clients.” 
 
None of the sampled files, including documentation, such as community education materials and 
program literature, indicated program involvement in such activity. Interviews with the 
Executive Director, two (2) DLATs, and several Directing Attorneys and review of the 
recipient’s policies and fiscal records, also confirmed that CRLA is not involved in this 
prohibited activity.   
 
There are no recommendations or corrective actions required. 
 
 
 
 

                                                           
103 See Section 504(a)(18).    
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Finding 28:  Sampled Cases evidenced compliance with the requirements of 45 CFR Part 
1643 (Restriction on assisted suicide, euthanasia, and mercy killing). 
  
No LSC funds may be used to compel any person, institution or governmental entity to provide 
or fund any item, benefit, program, or service for the purpose of causing the suicide, euthanasia, 
or mercy killing of any individual.  No may LSC funds be used to bring suit to assert, or 
advocate, a legal right to suicide, euthanasia, or mercy killing, or advocate, or any other form of 
legal assistance for such purpose.  See 45 CFR § 1643.3. 
 
None of the sampled files reviewed involved such activity.   Interviews with the Executive 
Director, two (2) DLATs, and several Directing Attorneys and review of the recipient’s policies 
also confirmed that CRLA is not involved in this prohibited activity. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 29:  Sampled cases evidenced compliance with the requirements of certain other 
LSC statutory prohibitions (42 USC 2996f § 1007 (a) (8) (Abortion), 42 USC 2996f § 1007 
(a) (9) (School desegregation litigation), and 42 USC 2996f § 1007 (a) (10) (Military 
selective service act or desertion)). 
 
Section 1007(b) (8) of the LSC Act prohibits the use of LSC funds to provide legal assistance 
with respect to any proceeding or litigation which seeks to procure a non-therapeutic abortion or 
to compel any individual or institution to perform an abortion, or assist in the performance of an 
abortion, or provide facilities for the performance of an abortion, contrary to the religious beliefs 
or moral convictions of such individual or institution.  Additionally, Public Law 104-134, 
Section 504 provides that none of the funds appropriated to LSC may be used to provide 
financial assistance to any person or entity that participates in any litigation with respect to 
abortion.    
 
Section 1007(b) (9) of the LSC Act prohibits the use of LSC funds to provide legal assistance 
with respect to any proceeding or litigation relating to the desegregation of any elementary or 
secondary school or school system, except that nothing in this paragraph shall prohibit the 
provision of legal advice to an eligible client with respect to such client's legal rights and 
responsibilities.  
 
Section 1007(b) (10) of the LSC Act prohibits the use of LSC funds to provide legal assistance 
with respect to any proceeding or litigation arising out of a violation of the Military Selective 
Service Act or of desertion from the Armed Forces of the United States, except that legal 
assistance may be provided to an eligible client in a civil action in which such client alleges that 
he was improperly classified prior to July 1, 1973, under the Military Selective Service Act or 
prior law.  
 
None of the sampled files reviewed evidenced non-compliance with the above LSC statutory 
prohibitions.  Interviews with the Executive Director, two (2) DLATs, and several Directing 
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Attorneys and review of the recipient’s policies also confirmed that CRLA is not involved in the 
aforementioned prohibited activities. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 30:  CRLA is in compliance with the requirements of 45 CFR § 1620.6, which 
requires staff who handle cases or matters, or make case acceptance decisions, sign written 
agreements indicating they have read and are familiar with the recipient’s priorities, have 
read and are familiar with the definition of an emergency situation and procedures for 
dealing with an emergency, and will not undertake any case or matter for the recipient that 
is not a priority or an emergency.   
 
Interviews with the Executive Director evidenced that CRLA is in compliance with the 
requirements of 45 CFR § 1620.6, which requires staff who handle cases or matters, or make 
case acceptance decisions, to sign written agreements indicating they have read and are familiar 
with the recipient’s priorities, have read and are familiar with the definition of an emergency 
situation and procedures for dealing with an emergency, and will not undertake any case or 
matter for the recipient that is not a priority or an emergency.  The Executive Director provided 
the signed agreements for review during the on-site visit. 
 
There are no recommendations or corrective actions required. 
 
 
Finding 31: Policies reviewed evidenced compliance with the requirements of 45 CFR Part 
1644 (Disclosure of case information). 
 
In accordance with 45 CFR Part 1644, recipients are directed to disclose to LSC and the public 
certain information on cases filed in court by their attorneys.  45 CFR § 1644.3 requires that the 
following information be disclosed for all actions filed on behalf of plaintiffs or petitioners who 
are clients of the recipient: 
 

a. the name and full address of each party to a case, unless the information is protected by 
an order or rule of court or by State or Federal law, or the recipient’s attorney reasonably 
believes that revealing such information would put the client of the recipient at risk of 
physical harm; 

b. the cause of action; 
c. the name and full address of the court where the case is filed; and 
d. the case number assigned to the case by the court. 

 
As noted infra in Finding 2, the Administrative Legal Secretary in each office prepares the 
materials for the filing of the 1644 report concurrent with the preparation and approval of the 
LAP.  Review indicated that CRLA’s policies and practices for the submission of the Disclosure 
report are in compliance with 45 CFR Part 1644. 
   
There are no recommendations or corrective actions required. 
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Finding 32:  A limited review of CRLA’s internal control policies and procedures 
demonstrated that the program’s policies and procedures compare are sufficient to meet 
the requirements with the elements outlined in Chapter 3- the Internal 
Control/Fundamental Criteria of an Accounting and Financial Reporting System of LSC’s 
Accounting Guide for LSC Recipients (2010 Edition) and LSC Program Letter 10-2.     
 
In accepting LSC funds, recipients agree to administer these funds in accordance with 
requirements of the Legal Services Corporation Act of 1974 as amended (Act), any applicable 
appropriations acts and any other applicable law, rules, regulations, policies, guidelines, 
instructions, and other directives of the LSC, including, but not limited to, LSC Audit Guide for 
Recipients and Auditors, Accounting Guide For LSC Recipients (2010 Ed.), the CSR Handbook, 
the LSC Property Acquisition and Management Manual, and any amendments to the 
foregoing.  Applicants agree to comply with both substantive and procedural requirements, 
including recordkeeping and reporting requirements.   
 
An LSC recipient, under the direction of its board of directors, is required to establish and 
maintain adequate accounting records and internal control procedures.  Internal control is defined 
as a process effected by an entity’s governing body, management and other personnel, designed 
to provide reasonable assurances regarding the achievement of objectives in the following 
categories: (1) Effectiveness and efficiency of operations; (2) Reliability of financial reporting; 
and (3) Compliance with applicable laws and regulations. See Chapter 3 of the Accounting 
Guide for LSC Recipients (2010 Edition). 
 
The Accounting Guide for LSC Recipients provides guidance on all aspects of fiscal operations 
and the 2010 edition has a significantly revised Accounting Procedures and Internal Control 
Checklist that provides guidance to programs on how accounting procedures and internal control 
can be strengthened and improved with the goal of eliminating, or at least reducing as much as 
reasonably possible, opportunities for fraudulent activities to occur.   
 
Internal Controls and Documentation 
 
Inasmuch as CRLA is currently reviewing and revising its policies and procedures and will be  
making these available to staff at its on-line wiki site, it is recommended that the CRLA 
Controller review CRLA policies which may impact fiscal activities which utilize the ACMS or 
other record keeping requirements. A concurrent review of the CRLA Accounting Manual in 
light of  Appendix VII of the Accounting Guide for LSC Recipients (2010 Edition)  (Accounting 
Procedures & Internal Control Checklist) could serve to validate current procedures.104 
 
Travel Vouchers 
 
The CRLA Accounting Manual establishes a Travel Reimbursement Policy. This is 
supplemented or amended by the LSWRC/CRLA Collective Bargaining Agreement currently in 
force.  A non-scientific random sampling of five (5) advocates in separate offices was selected 

                                                           
104 See http://www.lsc.gov/pdfs/accounting_guide_for_lsc_recipients_2010_edition.pdf   (last accessed on September 26, 2013). 

http://www.lsc.gov/pdfs/accounting_guide_for_lsc_recipients_2010_edition.pdf
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and all travel vouchers for each for the year 2010 were examined.  In all cases, vouchers were 
completed and signed by the employee and approved by the supervisor (in one case by email). 
The vouchers include a statement of travel purpose and segregates non-reimbursable expenses, 
usually direct payments by the Program credit card for hotel or auto rental. Expenses (other than 
mileage) were documented by receipts or in rare occasions, where not available, by a program 
form developed in lieu of receipt.  It was noted that while the CRLA Accounting Manual 
requires the filing of vouchers within 45 days of travel, this was not adhered to and, in one (1) 
case, an employee submitted nine (9) months of travel expenses totaling $10,484.96 in January 
of the following year.  To preclude budget or cash-flow impact, management action should be 
taken to ensure compliance with CRLA Policies.  
 
Personnel Manual 
 
The CRLA Personnel Manual dates from the 1970’s and is substantially outdated.  A significant 
portion of this document has been superseded by the Collective Bargaining Agreement with the 
Legal Service Workers of Rural California, National Organization of Legal Service Workers, 
United Auto Workers Local 2320, AFL-CIO. Additional policies and direction are on-line at 
CRLA’s wiki site which includes office operations and advocacy manuals which are being 
developed with the assistance of a consultant.105  While not fully complete, the site is the best 
“in-house” policy and procedure information available to staff and it is recommended that staff 
be trained in its use expeditiously as it comes on-line. 
 
Cost Allocation System 
 
The CRLA Accounting Manual contains a section on Cost Allocation.  Additionally, the CRLA 
Controller prepares annually, a Cost Allocation Plan defining funding source parameters and 
methodology for determining direct and indirect costs. The primary data source is the advocate 
time recorded by funding source in the ACMS. 
 
LSC's rules regarding allocations among funds are set forth in 45 CFR Part 1630. 106 
Additionally, some functional programs such as the Private Attorney Involvement have specific 
requirements such as the recipient's administrative, overhead, staff, and support costs related to 
PAI activities shall be allocated on the basis of reasonable operating data, while direct costs must 

                                                           
105 For more information on the CRLA Wiki-based Advocacy Manual, see CRLA’s response to the Draft Report 
appended to this Final Report. 
106 See 45 CFR § 1630.3(f) Allocation of indirect costs. Where a recipient has only one major function, i.e., the 
delivery of legal services to low-income clients, allocation of indirect costs may be by a simplified allocation 
method, whereby total allowable indirect costs (net of applicable credits) are divided by an equitable distribution 
base and distributed to individual grant awards accordingly. The distribution base may be total direct costs, direct 
salaries and wages, attorney hours, numbers of cases, numbers of employees, or another base which results in an 
equitable distribution of indirect costs among funding sources. (g) Exception for certain indirect costs. Some funding 
sources may refuse to allow the allocation of certain indirect costs to an award. In such instances, a recipient may 
allocate a proportional share of another funding source's share of an indirect cost to Corporation funds, provided that 
the activity associated with the indirect cost is permissible under the LSC Act and regulations. 
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be based on contemporaneous time recordings.107  
 
The allocation process as defined is adequate to meet LSC requirements; however its application 
requires improvements in collateral activities.  For instance, though plainly required by CRLA 
policies, it was noted that from at least 2008 to date, the CRLA designated PAI coordinator had 
not recorded any of his work time as PAI within the Legal Server system. A review of travel 
vouchers and staff time reports in fact reflect PAI activity, however the default “no” to record 
time as PAI had not been checked “yes.” It is recommended that staff training be conducted to 
ensure compliance with CRLA policies. 
 
Derivative Income  
 
LSC considers derivative income as any additional income derived from an LSC grant, such as 
interest income, rent or the like, or that portion of any reimbursement or recovery of direct 
payments to attorneys, proceeds from the sale of assets, or other compensation or income 
attributable to any Corporation grant. Income derived from publications and from fundraising is 
not considered LSC derivative income. LSC derivative income must be reported in the same 
class of net assets that includes the LSC grant.108 
 
The CRLA Accounting Procedures Manual has a Revenue Recognition policy109 however it does 
not appear to contain any procedures relating to the allocation of derivative income. 45 CFR § 
1630.12 requires that Derivative income resulting from an activity supported in whole or in part 
with funds provided by the Corporation shall be allocated to the fund in which the recipient's 
LSC grant is recorded in the same proportion that the amount of Corporation funds expended 
bears to the total amount expended by the recipient to support the activity. In addition to such 
items as interest income, income from functional activities supported by LSC funding (i.e. 
clinics, trainings, fund raising, etc.) must be recorded as derivative income. Review of current 
processes found that derivative income is being allocated, (i.e. Interest income, rental revenue as 
well as  $75,461 of the total $135,976 of Attorney fees and costs were allocated to LSC for 
2010110) however, the allocation policy for derivative income and allocation process should be 
                                                           
107 See 45 CFR § 1614.3(e)(1) The recipient's administrative, overhead, staff, and support costs related to PAI 
activities. Non-personnel costs shall be allocated on the basis of reasonable operating data. All methods of allocating 
common costs shall be clearly documented. If any direct or indirect time of staff attorneys or paralegals is to be 
allocated as a cost to PAI, such costs must be documented by time sheets accounting for the time those employees 
have spent on PAI activities. The timekeeping requirement does not apply to such employees as receptionists, 
secretaries, intake personnel or bookkeepers; however, personnel cost allocations for non-attorney or non-paralegal 
staff should be based on other reasonable operating data which is clearly documented 
108 Section 1630.12 Applicability to derivative income: (a) Derivative income resulting from an activity supported in 
whole or in part with funds provided by the Corporation shall be allocated to the fund in which the recipient’s LSC 
grant is recorded in the same proportion that the amount of Corporation funds expended bears to the total amount 
expended by the recipient to support the activity. (b) Derivative income which is allocated to the LSC fund in 
accordance with paragraph (a) of this section is subject to the requirements of this part, including the requirement of 
45 CFR § 1630.3(a)(4) that expenditures of such funds be in compliance with the Act, applicable  appropriations 
law, Corporation rules, regulations, guidelines, and instructions, the Accounting Guide for LSC recipients, the terms 
and conditions of the grant or contract, and other applicable law.  
109 See CRLA’s Accounting Manual, at page 82. 
110 See CRLA’s 2010 annual audit report. 
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documented in the CRLA Accounting Manual. 
 
There are no recommendations or corrective actions required. 
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IV.  RECOMMENDATIONS111 
 

 Consistent with the findings of this report, it is recommended that CRLA: 
 

1. Consider backing up its CSR data at the time of submission to LSC, so that this data can 
be easily retrieved for analysis; 
 
In response to the Draft Report, CRLA provided a schedule demonstrating various levels 
of data backup ranging from local backup throughout the day to nightly backup and 
storage.  See the CRLA Response at 34.  By way of further clarification, this 
recommendation was intended to ensure that the CSR data is archived at the time of 
submission so that accurate case lists can be generated.  As noted in the CSR Handbook 
(2008 Ed.),  at § 3.4  “When necessary to determine the accuracy of case service 
information, programs shall have the capacity to generate a detailed listing of open and 
closed cases to support case service information reported to LSC.”  See also, the June 16, 
2011, document request letter from LSC to CRLA at 1:  “A list of all cases reported to 
LSC by CRLA in its 2009 CSR data.”   
 

2. Periodically review its open case lists, program-wide, to ensure timely closure of 
completed case files; 
 
In response to the Draft Report, CRLA advised that an upgrade to LegalServer was being 
developed for another user of LegalServer and will be made available to all users by the 
end of 2012.  In the meantime, CRLA provides an interim solution which should address 
these concerns.  See the discussion at pages 34-36 of the CRLA Response. 
 

3. Ensure proper application of the CSR problem code categories and provide staff with 
training regarding these policies; 
 
Comments to the Draft Report indicated that CRLA will provide further training.  See 
page 36 of the CRLA Response. 
 

4. Revise its Intake Form so that there is a place for the reviewer to document the date upon 
which the applicant’s eligible alien status was reviewed by CRLA; 
 
In response to this recommendation in the Draft Report, CRLA has modified its Intake 
Questionnaire.  See the CRLA Response at 36-7.   

                                                           
111 Items appearing in the “Recommendations” section are not enforced by LSC and therefore the program is not 
required to take any of the actions or suggestions listed in this section.  Recommendations are offered when useful 
suggestions or actions are identified that, in OCE’s experience, could help the program with topics addressed in the 
report.  Often recommendations address potential issues and may assist a program to avoid future compliance 
errors.    
By contrast, the items listed in “Required Corrective Actions” must be addressed by the program, and will be 
enforced by LSC. 
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5. Review its conflicts check practices to pre-screen for conflicts prior to obtaining 
confidential information from applicants;  
 
In its response, CRLA has provided information demonstrating it is making revisions to 
ensure pre-screening for potential conflicts.  See page 37 of the CRLA Response. 
 

6. Ensure it notifies funding sources exceeding $250 with written notification of the 
prohibitions and conditions on use of the funds resulting from the receipt of LSC funding 
pursuant to 45 CFR § 1610.5 and  
 
In its response, CRLA noted that since the beginning of 2011, it has induced the full 
§1610.5 notice language in all individual donor acknowledgements.  See page 37 of the 
CRLA Response. 
 

7. Review its co-counseling case closing practices to develop a consistent methodology for 
determining whether to close co-counseling cases as staff or PAI cases.  

 
In its response, CRLA noted that this recommendation is addressed in its response to 
Corrective Action item 6.  See page 37 of the CRLA Response. 
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V.  REQUIRED CORRECTIVE ACTIONS 

 
Consistent with the findings of this report, CRLA is required to take the following corrective 
actions: 
 

1. Ensure that information necessary for the effective management of cases is accurately 
and timely recorded as follows: 
 

a. Review the ACMS so as to ensure that the cases are re-opened in accordance with 
the CSR Handbook (2008 Ed.), § 6.3;   

b. Ensure that protocols are developed so that management reviews and reconciles 
the paper and electronic intakes during its closing review; 

c. Ensure that any changes made to the ACMS during the pendency of the case is 
concurrently made to the paper case files; and 

d. Provide training to its staff to ensure that all PAI cases are reported in accordance 
with the requirements and definitions of CSR Handbook (2008 Ed.), § 10.1, the 
LSC Act, regulation, and other applicable law, and that all files are re-opened in 
accordance with the CSR Handbook. 

 
Comments to the Draft Report indicate that CRLA has taken the following actions.  With 
respect to item 1.a., CRLA initially “locked” the ACMS so that only the Administrator 
may re-open cases.  Additionally, it has sought to make long-term modifications to the 
ACMS. See CRLA Response at 2-3.  With respect to item 1.b., CRLA has taken 
appropriate steps to ensure that its paper and electronic intake forms are reconciled.  See 
CRLA Response at 3-4.  LSC also notes and commends CRLA for its exploration of 
paperless intake process in a careful and deliberate manner.  With respect to item 1.c., has 
revised its Advocacy Manual to include a specific step ensuring the Directing Attorney 
will review paper and electronic information to ensure consistency.  See CRLA Response 
at 4-5.  Based on the information provided, each of these actions is sufficient to address 
the concerns raised in the report. 

 
With respect to the final item on this list, item 1.d., the CRLA Response, at 5-6, 
expressed the program’s intent to take the requested corrective actions in a measured and 
considered manner.  As noted in the Response, CRLA’s actions in this regard actually 
started prior to the on-site review and those which were completed were reviewed by the 
team during the on-site review.  Due to exigent circumstances, CRLA had not completed 
this task at the time of the submission of the Response, but established a goal of 
completing this work by November 30, 2012.  To ensure that this is implemented, CRLA 
is directed to provide OCE with a status update within 30 days of the issuance of this 
Final Report.   
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2. Ensure that the eligible alien status of telephone applicants and the date of the inquiry are 
documented, pursuant to Program Letter 99-3 and 45 CFR § 1626.7; 

 
In response to the Draft Report, CRLA has provided a revised standard Intake 
Questionnaire, which includes a portion for recording eligible alien status for telephone 
intakes.  Although CRLA indicated it had not adopted this at the time comments were 
submitted, the form provided is sufficient to address this concern.  See CRLA Response 
at 6 and Exhibit B.  To ensure that this is implemented, CRLA is directed to advise OCE 
within 30 days of the issuance of this Final Report whether this form has been adopted.   

 
3. Ensure it collects dated citizenship attestations and records how and when alien eligibility 

is determined as required by 45 CSR Part 1626, and CSR Handbook (2008 Ed.), § 5.5. 
 

Following the issuance of this report, CRLA called attention to some ambiguity in this 
corrective action item.  Accordingly, LSC has modified the corrective action item.  As 
noted above, in response to item 2, CRLA has revised its Intake Questionnaire, which 
addresses this concern; this item has been completed. 

 
4. Ensure that over-income applicants are screened in a manner consistent with board intent.  

In its comments to the Draft Report, CRLA should clarify the board's direction on this 
matter and action taken to ensure consistent implementation; 

 
In response to the Draft Report, CRLA provided information and documentation showing 
that its Executive Committee of the Board of Directors would review a draft policy at its 
August 4, 2012 meeting which would be reviewed by the full Board at a later meeting.  
See CRLA Response at 8-9.  To ensure that this is implemented, CRLA is directed to 
advise OCE within 30 days of the issuance of this Final Report whether this policy has 
been adopted.  If not, LSC will follow-up on this separately. 

 
5. Make the following two (2) technical changes to its financial eligibility policy: 

 
a. Clarify the asset policy so that the three (3) benefits listed (TANF, General Relief 

and SSI) are clearly identified as the sole exceptions or, if there are other benefits 
which meet this requirement, they should be identified in the policy; and    

b. The policy excludes from consideration assets that are exempt from attachment 
under state or Federal law, without specification; CRLA must specifically list in 
its policy those assets it intends to exempt from consideration; 

 
In response to the Draft Report, CRLA provided proposed revisions to its policy 
incorporating the recommended changes.  See CRLA Response at 9-10.  Both 
amendments are responsive to the concerns set forth in the Draft Report.  In order to 
close out this item, CRLA is directed to advise OCE within 30 days of the issuance of 
this Final Report whether this policy has been adopted.  If not, LSC will follow-up on this 
separately. 
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6. Conduct a review of its PAI program to ensure that cases are reported and time is 
recorded in accordance with the CSR Handbook (2008 Ed.), Chapter X and 45 CFR Part 
1614.112  The corrective action should include training of all staff involved in handling or 
coding PAI cases;    
 
As discussed above, CRLA has substantially revised its PAI efforts and much of the text 
of the draft report was withdrawn.  Moreover, CRLA has worked with LSC to ensure its 
efforts at revision are being done in a manner to ensure compliance.  Accordingly, this 
corrective action item has been completed.  The same is true for the next two required 
corrective action items. 
 

7. Ensure that PAI case files clearly document the level of service provided to clients to 
support the closing code assigned and provide staff with training regarding these policies; 

 
This has been completed.  See Item 6, above. 

 
8. Have the PAI Coordinator report all of his time related to the PAI effort as required by 45 

CFR § 1614.3(1)(i), and a percentage of the Executive Director’s salary should be 
allocated to PAI as indirect involvement on PAI related activities; 

 
This has been completed.  See Item 6, above. 

 
9. Provide an explanation as to whether legal advice or legal assistance is provided during 

these clinics, if and when eligibility information is gathered and when an eligibility 
determination is rendered; 
 
In response to this item in the Draft Report, on Corrective Action Items 9 and 10, CRLA 
has provided an explanation which may be found at pages 20-33 of its Response.  With 
respect to a portion of Corrective Action Item 9, the CRLA response provides a full and 
complete factual and legal analysis.   Accordingly, no further information is required.  As 
discussed in the report, some of the discrepancies noted were incorrect observations 
which have been modified or withdrawn.  With respect to other concerns, see Corrective 
Action Item 10, next.   

 
10. Cease the practice of providing (and reporting) the same level of assistance as a case for 

an eligible client and as another service for an ineligible client; and 
 

In response to this item, CRLA has provided extensive legal analysis which indicates that 
LSC’s regulations and the law place the local attorneys on the horns of a dilemma.  See 
pages 20-33 of its Response.  In order to alleviate these concerns, CRLA advises, 
 

                                                           
112 To assist CRLA, LSC provided a chart of PAI time and coding protocols prepared by another legal services 
program at the exit conference.  
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We propose to achieve compliance with the CSR Handbook by 
abandoning our practice of processing those clinic attendees who meet 
briefly with private attorneys through our intake and eligibility procedures 
and then reporting qualified individuals as cases; henceforth, we will 
simply treat and report all attendees as CSR matters. 

 
By taking this action, CRLA has satisfied the concern raised in the Draft Report and LSC 
considers this required corrective action item closed. 

 
11. Ensure the Santa Rosa office has implemented its new procedures to ensure that all legal 

assistance provided by the private attorney is accurately documented and that reported as 
PAI cases.  A description of the procedures should be provided. 

 
In response to the Draft Report, CRLA indicated it has revised its procedures to ensure 
that this legal assistance is properly documented and reported.  See the CRLA Response 
at 33-34.  Accordingly, LSC considers this required corrective action item closed. 
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