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I. EXECUTIVE SUMMARY

Finding 1: PSLS’ automated case management system (“ACMS”) is generally sufficient to ensure
that information necessary for the effective management of cases is accurately and timely recorded;
however, there were a few instances of missing or inconsistent information between the ACMS and
the case files, and improvement was required.

Finding 2: The intake procedures and case management systems of PSLS generally supports
compliance-related requirements. However, there were a few inconsistencies noted with respect to
screening for income prospects, income eligibility, and the provision of grievance information.

Finding 3: With one (1) exception, the sampled cases demonstrated that PSLS maintains the
income eligibility documentation required by 45 CFR § 1611.4, CSR Handbook (2008 Ed., as
amended 2011), 8 5.3, and applicable LSC instructions for clients whose income does not exceed
125% of the Federal Poverty Guidelines. However, some revisions to PSLS’ income eligibility
policy were warranted to demonstrate compliance with 45 CFR Part 1611.

Finding 4: PSLS maintains asset eligibility documentation as required by 45 CFR 8§ 1611.3(c) and
(d) and CSR Handbook (2008 Ed., as amended 2011), 8 5.4. There were no exceptions noted in the
sampled files; however, some revisions to PSLS’ asset eligibility policy were necessary to
demonstrate compliance with 45 CFR Part 1611.

Finding 5: Sampled cases evidenced that PSLS is in compliance with the screening requirements of
45 CFR Part 1626 (Restrictions on legal assistance to aliens), but was in non-compliance with the
documentation requirements of the regulation.

Finding 6: PSLS is in substantial compliance with the retainer requirements of 45 CFR § 1611.9
(Retainer agreements).

Finding 7: PSLS is in compliance with the requirements of 45 CFR Part 1636 (Client identity and
statement of facts).

Finding 8: Sampled files and interviews evidenced compliance with the requirements of 45 CFR §
1620.3(a) and 45 CFR § 1620.4.

Finding 9: With two (2) exceptions, PSLS is in compliance with CSR Handbook (2008 Ed., as
amended 2011), § 5.6 (Description of legal assistance provided).

Finding 10: PSLS’ application of the CSR case closure categories is generally consistent with
Chapters VIII and IX of the CSR Handbook (2008 Ed., as amended 2011). There were limited
patterns of error noted in the sampled files.

Finding 11: PSLS is in substantial compliance regarding the requirements of CSR Handbook (2008
Ed., as amended 2011), § 3.3 (Timeliness of Cases).

Finding 12: PSLS is in compliance with the requirements of CSR Handbook (2008 Ed., as amended
2011), 8 3.2 regarding duplicate cases.

Finding 13: Review of the recipient’s policies and timekeeping records, and interviews with full-
time attorneys who have engaged in the outside practice of law demonstrated that PSLS is in
compliance with the requirements of 45 CFR Part 1604 (Outside practice of law).



Finding 14: A limited fiscal and sampled case file review, as well as interviews conducted with
management and staff, evidenced compliance with the requirements of 45 CFR Part 1608
(Prohibited political activities).

Finding 15: Review of the recipient’s policies and sampled files, as well as interviews conducted
with members of management and staff, evidenced non-compliance with the documentation
requirements of 45 CFR Part 1609 (Fee-generating cases). One (1) exception was noted.

Finding 16: A review of PSLS’ accounting and financial records determined it appears to be in
compliance with 45 CFR Part 1610 (Use of non-LSC funds, transfer of LSC funds, program
integrity). Although, PSLS is in substantial compliance with 45 CFR § 1610.5 (Notification)
improvement was necessary.

Finding 17: PSLS is in compliance with 45 CFR Part 1614 which is designed to ensure that
recipients of LSC funds involve private attorneys in the delivery of legal assistance to eligible
clients. However, a few exceptions were identified that required improvement.

Finding 18: PSLS is in compliance with the requirements of 45 CFR Part 1627 which prohibits
recipients from using LSC funds to pay membership fees or dues to any private or nonprofit
organization. PSLS is in compliance with approval of payments made to attorneys in excess of
$25,000.00.

Finding 19: Review of the recipient’s policies and sampled files, as well as a limited review of fiscal
and other records, and interviews with management and staff members, evidenced that PSLS is in
compliance with 45 CFR Part 1635 (Timekeeping requirement).

Finding 20: Sampled cases, as well as interviews with management and staff members, evidenced
compliance with the requirements of 45 CFR Part 1642 (Attorneys’ fees).

Finding 21: Review of sampled files, as well as a limited review of fiscal and other records, and
interviews with management and staff members evidenced compliance with the requirements of 45
CFR Part 1612 (Restrictions on lobbying and certain other activities). However, review of the
recipient’s policies evidenced that the Board-approved policy did not contain all required
provisions.

Finding 22: Review of sampled cases, as well as interviews with management and staff members,
evidenced that PSLS is in compliance with the requirements of 45 CFR Parts 1613 and 1615
(Restrictions on legal assistance with respect to criminal proceedings and actions collaterally
attacking criminal convictions).

Finding 23: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1617 (Class actions).

Finding 24: Review of sampled files, as well as interviews with management and staff members,
evidenced that PSLS is in compliance with the requirements of 45 CFR Part 1632 (Redistricting).
However, some revisions to PSLS’ policy were warranted to demonstrate compliance with 45 CFR
Part 1632.



Finding 25: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1633 (Restriction on representation in certain eviction proceedings).

Finding 26: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1637 (Representation of prisoners).

Finding 27: Review of sampled files evidenced that PSLS is in compliance with the requirements
of 45 CFR Part 1638 (Restriction on solicitation). However, interviews with management and staff
members identified a compliance concern and further improvement was recommended. Review of
the recipient’s policies evidenced that its Board of Director’s approved policy did not contain all
required provisions, however, the necessary improvements were made.

Finding 28: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1643 (Restriction on assisted suicide, euthanasia, and mercy killing).

Finding 29: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of
certain other LSC statutory prohibitions (42 USC 2996f § 1007 (a) (8) (Abortion), 42 USC 2996f §
1007 (a) (9) (School desegregation litigation), and 42 USC 2996f § 1007 (a) (10) (Military selective
service act or desertion).

Finding 30: A limited review of the signed written statements evidenced that PSLS is in compliance
with the requirements of 45 CFR § 1620.6.

Finding 31: Review of the recipient’s policies evidenced compliance with the requirements of 45
CFR Part 1644 (Disclosure of case information).

Finding 32: A limited review of PSLS’ internal control policies and procedures demonstrated that
they compare favorably to the elements outlined in Chapter 3 - Internal Control/Fundamental
Criteria of an Accounting and Financial Reporting System of the Accounting Guide for LSC
Recipients (2010 Ed.). However, a few exceptions were noted and further improvement was
required.

Finding 33: A limited review of PSLS’ policies and a limited observation of the recipient’s offices
demonstrated that PSLS takes adequate precautions to safeguard its automated information and
data.



1. BACKGROUND OF REVIEW

On August 6-10, 2012, the Legal Services Corporation’s (“LSC”) Office of Compliance and Enforcement
(“OCE”) conducted a Case Service Report/Case Management System (“CSR/CMS”) on-site visit at
Prairie State Legal Services, Inc. (“PSLS”). The purpose of the visit was to assess the recipient’s
compliance with the LSC Act, regulations, and other applicable LSC guidance such as Program Letters,
the Accounting Guide for LSC Recipients (2010 Ed.), and the Property Acquisition and Management
Manual. The visit was conducted by a team of seven (7) attorneys and two (2) fiscal analysts. Four (4) of
the attorneys were OCE staff members; the remaining three (3) attorneys were temporary employees.

Background of Program

PSLS is a non-profit legal services organization providing free legal services to low-income and
disadvantaged residents in the LSC service area known as IL-7. PSLS has a staff of 107, with 65
attorneys, two (2) paralegals, and 40 other staff. PSLS is headquartered in Rockford, Illinois, and
maintains offices in St. Charles, Bloomington, Kankakee, Ottawa, Peoria, Rock Island, Waukegan,
Wheaton, Galesburg, McHenry and Joliet. Additionally, PSLS maintains outreach locations at local
courthouses and homeless shelters. The team visited all offices except for the satellite office of
Galesburg; the attorney located in the Galesburg office was interviewed, and Galesburg office cases were
reviewed, at the Peoria office. PSLS practice areas include housing, family, consumer, and income
maintenance law. PSLS involves private attorneys in the delivery of legal services through pro bono
components in its local offices and small reduced fee contracts. PSLS operates attorney-client match
programs and clinics in partnership with local courts and bar associations.

During 2012, PSLS received LSC funding of $2,603,696. In 2011, PSLS received LSC funding of
$3,078,453, and aggregate funding of $8,709,087. During 2010, PSLS received LSC funding of
$3,229,325 and aggregate funding of $9,159,140. PSLS was awarded a $71,500 TIG grant (09233) in
2009 for infrastructure development. This grant remains active.

During 2011, 81.5% of cases reported were closed with limited service case closure categories and 18.5%
of cases closed were closed with extended service case closure categories. During 2010, 82.3% of cases
reported were closed with limited service case closure categories and 17.7% of cases closed were closed
with extended service case closure categories.

In 2010, PSLS’ adjusted self-inspection rate was 5.0%, and during 2011 the rate of error was 3.5%.
During 2010, the errors reported related to failure to document the legal assistance provided, failure to
obtain citizenship attestations when required, and duplicate case reporting. During 2011, the errors
reported related to failure to document the legal assistance provided and the failure to obtain citizenship
attestations when required.

Overview of CSR/CMS Visit

The on-site review was designed and executed to assess PSLS’ compliance with basic client eligibility,
intake, case management, regulatory and statutory requirements, and to ensure that PSLS correctly
implemented the 2008 CSR Handbook, as amended in 2011. Specifically, the review team assessed PSLS
for compliance with the regulatory requirements of: 45 CFR Part 1611 (Financial eligibility); 45 CFR Part
1626 (Restrictions on legal assistance to aliens); 45 CFR 88 1620.4 and 1620.6 (Priorities in use of
resources); 45 CFR § 1611.9 (Retainer agreements); 45 CFR Part 1636 (Client identity and statement of
facts); 45 CFR Part 1604 (Outside practice of law); 45 CFR Part 1608 (Prohibited political activities); 45
CFR Part 1609 (Fee-generating cases); 45 CFR Part 1610 (Use of non-LSC funds, transfers of LSC funds,
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program integrity); 45 CFR Part 1614 (Private attorney involvement);* 45 CFR Part 1627 (Subgrants and
membership fees or dues); 45 CFR Part 1635 (Timekeeping requirement); 45 CFR Part 1642 (Attorneys’
fees);” 45 CFR Part 1630 (Cost standards and procedures); 45 CFR Part 1612 (Restrictions on lobbying
and certain other activities); 45 CFR Parts 1613 and 1615 (Restrictions on legal assistance with respect to
criminal proceedings and Restrictions on actions collaterally attacking criminal convictions); 45 CFR Part
1617 (Class actions); 45 CFR Part 1632 (Redistricting); 45 CFR Part 1633 (Restriction on representation
in certain eviction proceedings); 45 CFR Part 1637 (Representation of prisoners); 45 CFR Part 1638
(Restriction on solicitation); 45 CFR Part 1643 (Restriction on assisted suicide, euthanasia, or mercy
killing); 42 USC 2996f § 1007 (Abortion, school desegregation litigation and military selective service
act or desertion); and whether the program’s policies and procedures compared favorably to the elements
outlined in Chapter 3 - Internal Control/Fundamental Criteria of an Accounting and Financial Reporting
System of the Accounting Guide for LSC Recipients (2010 Ed.).

In preparation for the visit, on May 15, 2012, OCE requested that PSLS provide certain case lists. Case
lists requested included all cases reported in its 2010 CSR data submission (“closed 2010 cases™), all
cases reported in its 2011 CSR data submission (“closed 2011 cases™), all cases closed between January 1,
2012 and June 15, 2012 (“closed 2012 cases™), and all cases which remained open as of June 15, 2012
(“open cases”). OCE requested that two (2) sets of lists be compiled - one (1) for cases handled by PSLS
staff and the other for cases handled through PSLS’ PAI component. OCE requested that each list contain
the client name, the file identification number, the name of the advocate assigned to the case, the opening
and closing dates, the CSR case closure category assigned to the case, the funding code assigned to the
case, and an indication of whether the case was handled by staff or by a private attorney pursuant to 45
CFR Part 1614. PSLS was advised that OCE would seek access to case information consistent with
Section 509(h), Pub. L. 104-134, 110 Stat. 1321 (1996), LSC Grant Assurance Nos. 10, 11, and 12, and
the LSC Access to Records protocol (January 5, 2004). OCE instructed PSLS to notify OCE promptly, in
writing, if it believed that providing the requested material, in the specified format, would violate the
attorney-client privilege or would be otherwise protected from disclosure. On June 19, 2012, PSLS and
LSC agreed that PSLS would not provide the names of HIV clients because state law prohibits such
disclosure. In lieu of the client’s full name on the case lists, PSLS provided unique client identifiers
(“UCI”) for each HIV client appearing on the case lists. The UCI was alpha-numeric and comprised of
the HIV client’s birth date, the first letter of the HIV client’s last name, and the first letter of the HIV
client’s first name. During the on-site review, OCE team members tested the integrity of the alpha-
numeric UCI and it was found to be reliable.

Thereafter, PSLS provided the materials. OCE made an effort to create a representative sample of cases
that the team would review during the visit. OCE distributed the sample proportionately among open and
closed cases and among PSLS’ various offices. The sample consisted largely of randomly selected cases,
but also included cases selected to test for compliance with those CSR instructions relative to timely
closings, ACMS data integrity, application of the CSR case closure categories, and duplicate reporting.

! In addition, when reviewing files with pleadings and court decisions, compliance with other regulatory restrictions
was reviewed as more fully reported infra.

2 0n December 16, 2009, the enforcement of this regulation was suspended and the regulation was later revoked
during the LSC Board of Directors meeting on January 30, 2010. During the instant visit, LSC’s review and
enforcement of this regulation was therefore only for the period prior to December 16, 2009.



CSR/CMS Visit

During the visit, PSLS cooperated fully and provided the requested materials. PSLS afforded access to
information in the case files through staff intermediaries. PSLS maintained possession of the files and
disclosed financial eligibility information, problem code information, and information concerning the
general nature of the legal assistance provided to the client pursuant to the OCE and PSLS agreement of
July 25, 2012. Additionally, with the exception of the previously discussed HIV cases, PSLS displayed
client signatures as they appeared on citizenship/alien eligibility documentation, retainer agreements, and
45 CFR Part 1636 statements and displayed partial client signatures for HIV clients. OCE reviewed a
sample of 798 case files during the visit;® 640 files were randomly selected and 158 were targeted files.
OCE also interviewed members of PSLS’ upper and middle management, fiscal personnel, staff attorneys,
and support staff. OCE assessed PSLS’ case intake, case acceptance, case management, and case closure
practices and policies in all offices for staff and PAI programs, and at the DuPage county courthouse
“Lawyer in the Courtroom,” the Kane County “Foreclosure Help Desk,” and the Waukegan homeless
client outreach Public Action to Delivers Shelter project (“PADS”). OCE fiscal staff reviewed PSLS’
compliance with the LSC grant, conducting a limited review of internal controls, prohibited political
activities, fee-generating cases, lobbying activity, PSLS’ use of non-LSC funds, its PAI component
allocations, its use of LSC funds to pay membership dues and fees, timekeeping, attorney fees, cost
standards and procedures, and other fiscal activities. A limited sampling of informational pamphlets and
brochures were collected and reviewed.

Overview of Findings

During the course of the visit, OCE attempted to advise PSLS of any compliance issues as they arose.
OCE notified members of PSLS’ upper and middle management and fiscal personnel of compliance
issues identified during the review. At the conclusion of the visit, OCE held a brief exit conference
during which OCE advised PSLS of its preliminary findings. During the exit conference, OCE explained
to PSLS that the findings were merely preliminary, that OCE may make further and more detailed
findings in the Draft Report, and that PSLS would have 30 days to submit comments to the Draft

Report. PSLS was advised that a Final Report would be issued that would include PSLS’ comments.
PSLS was further advised that OCE may request additional documentation or a demonstration that the
required corrective action items have been implemented.

During the exit conference, OCE advised PSLS that its staff members were familiar with the LSC
regulations, the CSR Handbook, and the Frequently Asked Questions disseminated by LSC. OCE further
advised PSLS that although OCE detected limited patterns of non-compliance, there were instances of
non-compliance concerning certain regulatory and reporting requirements; these included the failure to
obtain attestations of citizenship/alien eligibility status and the failure to obtain documentation when
providing legal assistance in fee-generating cases. Additionally, the sampled cases reflected a few
instances of untimely closed or dormant files, some automated case management system (“ACMS”)
inconsistencies, missing retainer agreements, and limited patterns of case closure category errors.
Interviews determined that a few inconsistencies existed with respect to screening for income prospects
and income eligibility. A compliance concern was noted with respect to providing unsolicited advice to
potential clients during outreach. A review of PSLS’ policies reflected some need for revision in order to

3During the visit, PSLS was unable to locate closed 2010 Case No. 09E-13010694 and closed 2011 Case Nos. 05E-
1016098 and 06E-1008474. PSLS reconstructed the physical files based upon the ACMS file and court records.



bring them into compliance with LSC regulations. A limited fiscal review identified some weaknesses in
internal controls and the sending of notification letters.

With the noted exceptions, PSLS has in place policies, procedures, and practices designed to facilitate
compliance-related activities. Additionally, PSLS exhibited a consistency of process and maintains a
cultural connection between its intake units and its extended service units enhancing both units ability to
perform compliance functions. PSLS staff and management exhibited a strong commitment to
performing compliance-related activities and exhibited many compliance-related best practices. These
factors resulted in the OCE team finding few compliance defects in sampled files. Similarly, while the
fiscal team identified a few areas of fiscal oversight that should be strengthened by additional oversight
practices, the limited review demonstrated that fiscal compliance was strong. PSLS responded
favorably to OCE's assessment and advised they will be identifying and implementing additional
oversight methods to further increase compliance with the LSC Act, regulations, and other authorities.
As many of the compliance deficiencies were the result of a misunderstanding of LSC requirements, and
not the failure to engage in compliance-related activities, it is anticipated that with improved
understanding, PSLS will fully implement and correct the few compliance errors identified during the on-
site review.

By letter dated November 27, 2012, OCE issued a Draft Report (“DR”) detailing its findings,
recommendations, and required corrective actions regarding the August 6 through 10, 2012, CSR/CMS
visit. PSLS was asked to review the DR and provide written comments. By email dated January 10,
2012, PSLS requested that the deadline to submit comments be extended. OCE granted the request and
PSLS submitted its comments, by regular mail, on January 23, 2013 with additional information being
supplied by email on February 21 and March 4, 2013. PSLS’ comments have been incorporated into this
Final Report (“FR”), as necessary, and are affixed as exhibits in their entirety.

After reviewing the documentation submitted by PSLS concerning the actions it has taken, OCE has
determined that PSLS evidenced its commitment to achieving and maintaining high compliance
standards. PSLS implemented all of the Required Corrective Action items, as well as many of the OCE
recommendations. The steps taken by PSLS to implement many of the required corrective actions
items (training, best practice protocols, technology, and detailed in-person oversight practices)
exceeded OCE requirements and the actions were clearly designed to promote a law firm culture that
emphasizes compliance best practices.



I11. FINDINGS

Finding 1: PSLS’ automated case management system (“ACMS”) is generally sufficient to ensure
that information necessary for the effective management of cases is accurately and timely recorded;
however, there were a few instances of missing or inconsistent information between the ACMS and
the case files, and improvement was required.

Recipients are required to utilize automated case management systems and procedures which will ensure
that information necessary for the effective management of cases is accurately and timely recorded in a
case management system. At a minimum, such systems and procedures must ensure that management has
timely access to accurate information on cases and the capacity to meet funding source reporting
requirements. See CSR Handbook (2008 Ed., as amended 2011), § 3.1.

LSC has determined that certain ACMS fields that are critical to eligibility (number in household,
income, assets, citizenship/alien eligibility status, and LSC eligibility) may not have defaults because they
tend to reduce the accuracy of the data submitted. Accuracy is reduced as there is no way to determine
whether staff entering data into ACMS fields made an inquiry and decision regarding what should be
entered in the field or simply skipped over the field, allowing the default value to be recorded.* The on-
site review conducted by OCE of PSLS’ ACMS identified no defaults in essential categories. Further, the
on-site review found that staff is well-trained on data entry and data management of its ACMS.

As required by the CSR Handbook (2008 Ed., as amended 2011), 88 3.2, 3.3, and 3.4, PSLS has
implemented automated computer generated procedures to ensure that LSC compliance-related
requirements are met and that CSRs are accurate. The first automated procedure implemented by PSLS is
the use of “red asterisks,” which serves as a warning system that required LSC compliance ACMS fields
are incomplete. If an ACMS field displays a red asterisks, PSLS staff cannot save the intake or move on
to another screen unless the missing information is entered into the required ACMS field. The second
automated procedure implemented by PSLS is the generation of timeliness and duplicate reports that are
used by managing attorneys. The use of the red asterisk and automated report system permits PSLS to
identify and correct many potential critical compliance errors. However, for these measures to be
effective, staff must assume the responsibility of taking action to correct the issues identified. Interviews
revealed that staff members assume this responsibility as they diligently respond to the red asterisks when
conducting intake interviews, and by managing attorney review of the duplicate and timeliness reports.
Interviews further confirmed that management consistently conducts compliance checks to ensure that
problems are being identified and corrected. The ACMS review found that, while the reports are a critical
component of oversight used by PSLS, it is the staff members’ and managing attorneys’ commitment to
review every intake using the automated reports and the PSLS LSC Compliance Checklist which supports
the early identification of errors and provides PSLS with the ability to promptly correct deficiencies.
Closed files evidenced few errors in the areas where oversight was performed and open files reflected that
managing attorneys had found compliance errors and corrected the deficiencies. For example, files
reviewed reflected that managing attorneys had conducted compliance checks and made notes identifying
errors and necessary corrective action such as: (1) indicating that a file was incorrectly designated as PAI
and instructing staff to correct the error by designating the file as a staff case in the ACMS, and (2)
identifying files as duplicates and instructing staff to exclude them from the CSRs. See closed 2012 Case
No. 12-0338790 and closed 2010 Case No. 10-0301927. The ACMS review found that PSLS maximized
the utility of its automated report system as it facilitated the review of every file. In addition, PSLS’ use
of its Compliance Checklist demonstrated a best practice.

* See CSR Handbook (2008 Ed., as amended 2011), § 3.6.



Despite these efforts, the DR noted that further improvement was required because PSLS’ compliance
efforts failed to identify and correct all types of compliance errors. The ACMS review found that PSLS
systems could be strengthened with the generation of additional “Missing Information” reports and
compliance checklists. For example, PSLS does not consistently prepare a “Missing Demographic
Report” to alert staff members when the ACMS files lack funding codes, open dates, closure dates, or
other compliance-related information. Moreover, a review of the PSLS’ LSC Compliance Checklist
determined that there is no compliance review for missing funding codes, open or closure dates, PAl/staff
designations, etc. By way of illustration, Section “A” of the PSLS LSC Compliance Checklist requires
the reviewer to indicate whether a case is LSC eligible; however, the PSLS LSC Compliance Checklist
does not require a review of whether a funding code has been assigned to the LSC or non-LSC eligible
case.

The failure of management to prepare “Missing Demographic Reports” and review for missing
information during its regular compliance reviews may be, in large part, the cause of the ACMS errors
identified during the review. A few sampled cases were found to be missing necessary information or the
information in the paper file and the ACMS was inconsistent. For example, open Case Nos. 12-0339024
and 12-0340232 were lacking funding code information, closed 2011 Case No. 11-0325557 was lacking
funding code and opening date information, closed 2011 Case Nos. 11-0310528 and 11-0312897 were
found to have inconsistent or inaccurate opening date information, and closed 2010 Case Nos. 10-
0301927 and 10-0288848 were lacking funding code information and contained inconsistent opening date
information. Although only a few files with missing, inconsistent, or inaccurate information were noted
during the review, it is likely that more such files exist as a review of the case lists submitted by PSLS in
preparation for the visit identified many other files missing funding code and opening and closure date
information.

A few other errors were identified; however, no additional patterns of non-compliance were noted. See
closed 2012 Case No. 12-0337908 (Case designated in ACMS as not LSC eligible, however, the
information documented in the file reflected that the case was LSC eligible) and closed 2011 Case No.
11-03024726 (ACMS indicated that the case was opened and closed on February 1, 2012, however, the
information documented in the file reflected that the case was opened and closed in 2011, and then
reopened in 2012).

Based on a comparison of the information elicited from the ACMS to information contained in the files
sampled, PSLS’ ACMS is generally sufficient to ensure that information necessary for the effective
management of cases is timely and accurately recorded. However, some improvement is required
because almost every ACMS inconsistency found during the on-site review appeared to be a result of
human error that could have been avoided by a review of a or “Missing Demographic Report” by using a
compliance checklist which requires a comparison of the paper file to the ACMS to detect missing
information. Accordingly, and as a required corrective action, the DR directed PSLS to ensure that
information necessary for the effective management of cases is accurately and timely recorded. It was
recommended that PSLS program additional “red asterisks” into its ACMS and revise its PSLS LSC
Compliance Checklist to require identification and review of missing data during compliance reviews. It
was also noted that a few small modifications to its ACMS and forms may have been all that was
necessary to identify and resolve the ACMS patterns of error identified during the compliance visit and to
further strengthen PSLS best practices.

In its comments to the DR, PSLS noted that it has taken a number of actions designed to ensure that the

information necessary for the effective management of cases is accurately and timely recorded in the
ACMS. PSLS explained that it located the source of the “date open” errors and corrected this problem by
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programming its ACMS to require staff to select an open date before a case may be closed. PSLS now
generates ACMS reports to identify cases without open dates and funding codes.

Accordingly, and based upon the comments to the DR, PSLS has taken sufficient action designed to
implement Required Corrective Action item 1.

Finding 2: The intake procedures and case management systems of PSLS generally supports
compliance-related requirements. However, there were a few inconsistencies noted with respect to
screening for income prospects, income eligibility, and the provision of grievance information.

The intake procedures of PSLS’ Telephone Counseling Program’s (“TCP”) centralized intake and advice
hotline, as well as those of the main and branch offices, and of the outreach locations (the DuPage county
courthouse “Lawyer in the Courtroom,” the Kane County “Foreclosure Help Desk,” and the Waukegan
homeless client outreach PADS project) were assessed by interviewing and observing receptionists,
secretaries, and attorney and managing attorney staff members during the on-site review. The interviews
and observations revealed that intake procedures performed by staff generally support the recipient’s
compliance-related requirements, concerning the CSR Handbook (2008 Ed., as amended 2011), § 3.2
(Duplicates and Conflicts), 45 CFR Part 1611 (Income Eligibility Screenings), 45 CFR §8§ 1611.2 (d),
1611.3 (d)(1), 1611.3(e) (Asset Eligibility Screenings), 45 CFR Part 1620 (Priorities), 45 CFR Part 1626
(Citizenship Screenings, and Program Letter 06-2, Violence Against Women Act (“VAWA”) 2006
Amendments). However, some exceptions were noted with respect to screening for citizenship and
income eligibility.

The forms used by PSLS to determine eligibility were obtained on-site and evaluated to determine
whether they were in compliance with LSC regulation and authorities so as to ensure that applicants for
services are determined eligible in a uniform and consistent manner throughout the program. These forms
include: conflict and release of information forms, printed ACMS intake sheets, and the Application for
Legal Services completed by in-person applicants (this form includes a citizenship attestation and
financial eligibility information). Additionally, the PSLS LSC Compliance Checklist and sample closing
letters were obtained while on-site. These forms were evaluated for consistency and compliance with
LSC regulation and authority. With limited exceptions, discussed herein, each of these documents
comply with the requirements of the CSR Handbook (2008 Ed., as amended 2011), 8 5.5. Additionally,
paper PAI intake forms were identified and reviewed. These forms are discussed infra in Finding 17.

The on-site review found that a majority of PSLS intake is conducted by telephone through its program-
wide TCP which is located in the Wheaton and Waukegan offices. The TCP telephone counselors are
usually generalists who receive calls from anywhere in the PSLS service area. The intake conducted by
the main and branch offices and at outreach locations is conducted in-person and by telephone and
focuses on work in the counties served by that particular office. The review found that PSLS intake,
whether centralized or specific to branch offices or outreach locations, is conducted pursuant to uniform
procedures, policies, and practices. Consistency is maintained due to the detailed written intake
procedures that are available to staff on the program's intranet and also by training.

Description of Models:

Telephone Counseling Program

The TCP is located in the Waukegan and Wheaton offices. The TCP hours of operation are Monday
through Thursday from 9:00am to 2:00 pm. The units are managed by both an experienced Managing and
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Supervising Attorney. The Supervising Attorney manages day-to-day intake operations in the Wheaton
office and supervises a staff of part-time attorney telephone counselors, a paralegal, a Vista attorney, and
a law student volunteer (who conducts intake but who does not provide legal advice unless under the
direct physical supervision of the Vista attorney). The Managing Attorney is located in the Waukegan
office and manages day-to-day intake operations in that office, supervising a staff of part-time attorney
telephone counselors, secretaries, and volunteers, as well as supervising the Supervising Attorney of the
Wheaton office.

Intake calls are answered by any of the TCP telephone counselors. The caller is provided with the option
of leaving a message to be called back the same day or being placed in the queue for the intake line.
Calls, by order of time called, are automatically routed to the next available TCP staff member who
conducts an eligibility screening guided by the ACMS screens. The calls are sent to either a high or low
priority queue based upon problem type. Beginning with a duplicate check, intake staff obtains
demographic, program-wide conflict, income, asset, over-income factors, and citizenship information.
PSLS staff demonstrated familiarity with program priorities.

If the caller is eligible for services, the facts concerning the nature of the legal problem are compared to
PSLS priorities and written case acceptance guidelines. If the review determines that the case should be
rejected, the applicant is so advised and the appropriate rejection letter is sent to the caller. If the review
determines that the applicant should be provided with legal information or referral, the telephone
counselor will provide the information or referral orally or by use of standardized information letters and
pamphlets. If the review determines the applicant should be accepted for legal assistance, the telephone
counselors obtain the facts relevant to the legal problem, analyze the legal issue(s), and then provide
advice that may be brief or quite lengthy, and may involve substantial research. Observation of the TCP
included many instances of applicants who were repeat callers. In these instances, the telephone
counselors reviewed citizenship and financial eligibility with the repeat caller to ensure the client
remained eligible and that the file was not a duplicate before providing legal assistance. The telephone
counselors documented the assistance provided to the client in the ACMS notes field and indicated that
sometimes they may summarize this advice in a confirmatory advice letter. On-site case review
demonstrated that the advice that is documented in the case notes, advice letters, and other documents
meets the requirements of the CSR Handbook (2008 Ed., as amended 2011). At the conclusion of the
TCP advice, the case may be closed. If so, the telephone counselor assigns the case closure category and
closes the electronic file with the assistance of the PSLS LSC Compliance Checklist. The TCP Managing
Attorney reviews every accepted and rejected file upon closure. The Managing attorney conducts this
review by comparing the PSLS LSC Compliance Checklist against the electronic file, which includes a
review to ensure the files contain evidence of the legal assistance provided to the client.

After receiving brief assistance, if the case is not closed it is referred to the main or branch offices for
staff or PAI assistance. The cases are electronically transferred from the TCP according to case
acceptance guidelines and distribution protocols. Cases are sent to the receptionists of the main and
branch offices or to a designated case handler for “pick up” every morning. The TCP and the main and
branch office Managing Attorneys check the open and transfer electronic lists for their offices to ensure
appropriate case actions are taken for all open and transferred TCP files. Except in the few instances
when an applicant is screened in-person, main and branch office staff members are responsible for
obtaining citizenship attestations or reviewing eligible alien status documentation prior to accepting TCP
applicants for services. This procedure is slightly different at the Joliet office. The Joliet office is not
linked into the TCP to the extent that cases are not referred directly via the transfer queue. The TCP
refers the applicant directly to the Joliet office telephone number in the event that the caller requires
services that cannot be provided by the TCP, or if, after intake and consultation, the applicant requires
further services that can be provided by the Joliet office.
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Overall, staff reported having access to the CSR Handbook (2008 Ed., as amended 2011) and having had
attended CSR training in June of 2012.

In-Person Intake

Each office, including the outreach locations, conduct(s) in-person intake as necessary.

Main and Branch Offices:

Paralegals, legal secretaries, receptionists, and volunteers perform in-person and telephone intake.
Managing and staff attorneys may perform intake as needed. The non-attorney staff in all offices
indicated that they do not provide any legal advice or assistance. Moreover, non-attorney intake staff
stated the provision of general information and the sending out of pamphlets was considered to be a
matter, not a CSR case. If an applicant’s issue is an emergency, then every effort will be made to screen
for eligibility and provide the applicant with a consultation with an attorney that day.

The intake screening process consists of a “pre-screen,” and if pre-screening reveals no issues, a full
intake. The “pre-screen” process requires that an in-person applicant complete a Conflict Sheet by
providing PSLS with his or her date of birth, the last four (4) digits of his/her social security number, and
information about the opposing party. The information from the Conflict Sheet is used to check for
conflicts and duplicates and provides simple and clear conflict information. If no issues are revealed
during the pre-screen, an applicant receives an Application for Legal Services and a Release to complete.
Either the intake will be completed at that time or an appointment to complete the intake will be
scheduled. If intake screening is conducted over the telephone, then the applicant is mailed the
application and may be provided with other paperwork to review and sign. The applicant is required to
bring this information to the office when an appointment is scheduled. If an applicant is not a citizen,
staff is required to copy the eligible alien status documentation and complete the Eligible Alien Exception
and VAWA Determination form.

Interviews found that staff conducts eligibility screening guided by the ACMS and that cases are handled
pursuant to the PSLS protocols. Every effort is made to screen applicants in a private office. However, if
private offices are not available, as they are not in the Joliet office, the applicant is advised that they may
call in later for a telephone intake or may complete intake with the understanding that there may be a
waiver of the attorney-client privilege.

Outreach Locations:

Outreach is conducted in most offices as a method to conduct intake within the larger community, to
provide the community with legal information and education, and to provide legal assistance. The legal
assistance provided may be advice and brief service consultation, document preparation, negotiation or
representation in courts of law. Clients are determined to be eligible prior to the outreach or applicants
may be screened on-site. If they are screened on-site, applicants are required to complete the Application
for Legal Services and every effort is made to check conflicts. The Application for Legal Services is then
entered into the ACMS by remote access, if possible. If remote access is not possible, an application is
entered into the ACMS upon return to the office. Written citizenship attestations or alien eligibility
documentation is obtained during outreach. Managing Attorneys report that oversight of outreach
activities is conducted by review of the intakes and by discussion upon the attorney’s return to the office.

Group Case Eligibility:
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Group case acceptance meetings are held weekly in order to determine the appropriate level of legal
service to provide. For example, discussions at the group case acceptance meetings may determine that a
client needs additional legal advice or needs extensive legal services, or that an applicant’s legal issue
does not fit into the office’s priorities or meet other eligibility criteria--in that instance, the applicant will
not be provided with any assistance. At case closing, the attorneys in the main and branch offices assign
the case closure category and close the file. All offices close files by use of the PSLS LSC Case
Compliance Checklist which is attached to every file and is a screen in the ACMS. The frequency and
extent of Managing Attorney file review varies throughout the program. Interviews revealed that some
managers review every accepted and rejected file upon closure, while other managers reviewed only a
sample of such files. Similarly, case reviews of open cases vary based upon the attorney and the practice
area. Additionally, the case acceptance procedure is slightly different in the Joliet office because it is not
done by meeting but is done by the individual attorney in consultation with the Managing Attorney, based
on the office schedule, the priority of the case, and the level of involvement necessary (all factors which
go into group case acceptance at the other offices).

Issues Related to Financial Eligibility Screening:

Reasonable Income Prospects

LSC regulations and other authorities requires that recipients make reasonable inquiry into the income
prospects of each applicant for LSC funded legal assistance and to document the applicant's response as
part of the its financial eligibility determinations pursuant to 45 CFR § 1611.7.° The on-site review
found that PSLS ACMS and its intake forms include questions designed to elicit an inquiry into an
applicant’s reasonable income prospects and that staff members regularly make such inquiries. However,
during the on-site observations of the ACMS and the intake process, as well as during interviews, it was
found that the reasonable income prospects inquiry is often limited to increases in the applicant’s income.
An inquiry into an applicant’s reasonable income prospects should include both increases and decreases
to his/her income. Thus, the review determined that the inquiry was insufficient. As a required corrective
action, the DR directed PSLS to screen applicants consistent with the requirements of 45 CFR §
1611.7(a)(1). It was also recommended that PSLS should modify its ACMS, its intake forms, and its
intake practices to ensure that the inquiry into every applicant’s reasonable income prospects is consistent
with 45 CFR 8§ 1611.7(a)(1) (increases and decreases). It was further recommended that staff be provided
training concerning this requirement.

Income Eligibility

PSLS’ paper intake forms and ACMS intake fields were reviewed. The review identified an
inconsistency between the paper and ACMS screening in two (2) areas: total cash receipts and the
consideration of exceptions to income for applicant’s whose incomes are between 125-200% of the
Federal Poverty Guidelines (“FPG”). The on-site review found that while the ACMS fields included
inquiry into all of the sources of income required to be considered during financial eligibility
determinations pursuant to 45 CFR § 1611.2(i) and PSLS policy, the paper intake forms omit income
sources such as strike benefits from union funds, training stipends, military family allotments, regular
insurance or annuity payments, and income from dividends, interest, rents, royalties or from estates and
trusts.® Moreover, while the ACMS fields included all of the authorized exceptions available to
applicants whose incomes are between 125-200% of the FPG, the paper intake forms omitted

®See 45 CFR § 1611.7(a)(l) and Office of Legal Affairs (“OLA”) Advisory Opinion AO 2009-1006 (September
3, 2009).
® See 45 CFR §1611.2(i).
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consideration of whether the applicant pays alimony or incurs unpaid non-medical expenses associated
with age or physical infirmity of a family member residing with the applicant.

The review further identified that the “Pre-Intake Screen” on the ACMS indicates that there are two (2)
exceptions to the 200% ceiling: (1) grants with a higher ceiling or (2) those applicants seeking to maintain
government benefits. The ACMS does not note the exception for medical or nursing home expenses set
forth in PSLS’ Financial Eligibility Policy.” The Application for Legal Services form does not note any
exceptions for applicants whose incomes exceed 200% of the FPG. Interviews revealed that some staff
members responsible for conducting intakes were not aware of the authorized expenses exception for
applicants whose household incomes exceed 200% of the FPG, indicating that those applicants would be
determined to be over LSC income guidelines and would not be found eligible for LSC services.

As a required corrective action, the DR directed PSLS to screen applicants consistent with the
requirements of 45 CFR 8 1611.2(i) and all authorized exceptions as set forth in its Financial Eligibility
Policy. It was also recommended that PSLS modify its paper intake Application for Legal Services to
include all sources of income required by LSC regulations and PSLS policy and modify its ACMS “Pre-
Intake Screen” to indicate the exception for medical or nursing home expenses set forth in its Financial
Eligibility Policy. As the implementation of LSC regulations should be consistent throughout the
program, it was further recommended that PSLS train staff on the requirements of 45 CFR § 1611.5
(exceptions to annual income ceiling).

Citizenship and Eligible Alien Status Screening

As described above, staff members are familiar with the requirements of 45 CFR Part 1626. However,
interviews revealed an area where staff members lacked knowledge of the requirements of 45 CFR Part
1626. A few staff members were unaware that they must obtain written citizenship attestations and verify
eligible alien status when an applicant drops off paperwork or when the TCP conducts an intake while the
applicant is physically in another office location. As a required corrective action, the DR directed PSLS
to put new procedures in place to ensure that staff members obtain citizenship attestations for every client
with whom there is in-person contact-- even if the contact is limited to the applicant dropping off
paperwork or when the TCP conducts an intake while the applicant is in another office location.

Grievance Information

The on-site review found that applicants are advised of their grievance rights at the time of intake and also
if their application is denied. However, a review of sample closing letters revealed that PSLS only
encloses a pamphlet describing its grievance procedures to those applicants not provided with services.

It is a best practice for PSLS to enclose a pamphlet describing its grievance procedures to those applicants
provided with services, as well as those applicants denied legal services. This will ensure that every
applicant and client is provided with consistent written grievance information.

Conclusion:

With a few exceptions, PSLS’ intake procedures and case management system support the program’s
compliance-related requirements. A few issues were identified which relate to training staff on the
nuances of income prospects, authorized exceptions, citizenship attestations, as well as, maintaining
consistency between PSLS forms, policies, procedures, and practices. With these few exceptions, the on-

7 See PSLS Policy on Financial Eligibility, Part I1.B.4.
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site review found a high level of compliance which may have resulted in few intake compliance defects
being identified in the review.

In its comments to the DR, PSLS noted that it adopted OCE’s recommendations and has taken a number
of other remedial actions designed to maintain consistency and bring its income eligibility screening
procedures into compliance with LSC regulations. To this end, PSLS modified its ACMS, paper intake
forms, and intake practices to ensure the screening of reasonable decreases in income prospects, as well as
having conducted mandatory reasonable income prospects training for its entire staff. PSLS has also
modified its paper intake forms to ensure the screening of all categories of income required by LSC
regulation and PSLS policy. Finally, PSLS modified its ACMS Pre-Intake Screen and paper intake forms
to indicate the exception for medical or nursing home expenses authorized by 45 CFR 8 1611.5(a).

Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with those comments, as well as a review of PSLS’ Post LSC Monitoring Compliance Topics and
attendance lists (“presentation materials™), PSLS has taken sufficient action designed to implement
Required Corrective Action items 2 and 3.

Finding 3: With one (1) exception, the sampled cases demonstrated that PSLS maintains the
income eligibility documentation required by 45 CFR § 1611.4, CSR Handbook (2008 Ed., as
amended 2011), 8 5.3, and applicable LSC instructions for clients whose income does not exceed
125% of the Federal Poverty Guidelines. However, some revisions to PSLS’ income eligibility
policy were warranted to demonstrate compliance with 45 CFR Part 1611.

Recipients may provide legal assistance supported with LSC funds only to individuals whom the recipient
has determined to be financially eligible for such assistance. See 45 CFR § 1611.4(a). Specifically,
recipients must establish financial eligibility policies, including annual income ceilings for individuals
and households, and record the number of members in the applicant’s household and the total income
before taxes received by all members of such household in order to determine an applicant’s eligibility to
receive legal assistance.® See CSR Handbook (2008 Ed., as amended 2011), § 5.3. For each case
reported to LSC, recipients shall document that a determination of client eligibility was made in
accordance with LSC requirements. See CSR Handbook (2008 Ed., as amended 2011), § 5.2.

In those instances in which the applicant’s household income before taxes is in excess of 125% but no
more than 200% of the applicable Federal Poverty Guidelines (“FPG”) and the recipient provides legal
assistance based on exceptions authorized under 45 CFR § 1611.5(a)(3) and 45 CFR § 1611.5(a)(4), the
recipient shall keep such records as may be necessary to inform LSC of the specific facts and factors
relied on to make such a determination. See 45 CFR 8§ 1611.5(b), CSR Handbook (2008 Ed., as amended
2011), 85.3.

For CSR purposes, individuals financially ineligible for assistance under the LSC Act may not be
regarded as recipient “clients” and any assistance provided should not be reported to LSC. In addition,
recipients should not report cases lacking documentation of an income eligibility determination to LSC.
However, recipients should report all cases in which there has been an income eligibility determination
showing that the client meets LSC eligibility requirements, regardless of the source(s) of funding
supporting the cases, if otherwise eligible and properly documented. See CSR Handbook (2008 Ed., as
amended 2011), § 4.3.

& A numerical amount must be recorded, even if it is zero. See CSR Handbook (2008 Ed., as amended 2011), § 5.3.
15



As stated in Finding 2, PSLS provided its financial eligibility policy in advance of the review. In
compliance with 45 CFR 88 1611.3(c)(1), 1611.3(d)(1) and 1611.3(e), the policy set forth the eligibility
requirements to receive LSC funded assistance. The policy established an annual income ceiling of
125% of the FPG, established asset ceilings, and specified that when assessing the financial eligibility of
a victim of domestic violence, the program will consider only the income and assets of an applicant and
will not consider assets jointly held with the perpetrator.

However, the policy was not found to be in compliance for the following reasons:

1. The policy failed to specify "that only individuals and groups determined to be financially
eligible under the recipient's financial eligibility policies and LSC regulations may receive
legal assistance supported with LSC funds." ° This provision is required to be part of all
financial eligibility policies for LSC funded legal assistance pursuant to 45 CFR §
1611.3(b).

2. The policy failed to include all of the “total cash receipts” income sources required by
LSC regulation. For example, the policy fails to include other regular sources of
financial support that are currently and actually available to the applicant.”® These
cash receipt items are income sources that must be considered when determining an
applicant’s financial eligibility pursuant to 45 CFR § 1611.2(i).

3. While PSLS provided documentation that its Board of Directors adopted the
government benefits exception, PSLS failed to provide documentation that its Board of
Directors reviewed whether the income eligibility standards of the TANF, SSI, and
food stamps programs (now known as the Supplemental Nutrition Assistance Program
(“SNAP”)) are at or below 125 % the FPG and whether these programs’ maximum asset
ceilings are at or below Board-approved asset ceilings pursuant to 45 CFR § 1611.4(c)."
As such, in the DR it was explained that the PSLS’ Board of Directors must take some
identifiable action to recognize the asset test of the governmental program being relied upon.
This would ensure that the eligibility standards of the governmental program have been
carefully considered and incorporated into the overall financial eligibility policies adopted
and regularly reviewed by the governing body.*? It was further explained in the DR that,
when adopting this provision, the Board of Directors must identify which programs have
eligibility standards consistent PSLS' policy for LSC-funded cases. The DR further noted
that the failure of the Board of Directors to formally recognize the asset test has not led PSLS
to improperly apply this provision because interviews and case file review demonstrated that
staff routinely screen for income and assets for all applicants. Thus, there was no concern
that PSLS is improperly applying this provision.

4. The policy incompletely stated that PSLS may consider a child care expense for an
applicant’s whose income is between 125-200% of the FPG when determining financial
eligibility.®®* This provision was an incomplete expression of LSC regulation which requires

® See PSLS Eligibility Guidelines (February 11, 2012).
19 See PSLS Eligibility Guidelines Section 11 (B)(2) (February 11, 2012).
1 See PSLS Eligibility Guidelines, Section I1 (B) (February 11, 2012) and May 4, 2005 Revised Financial Eligibility
Guidelines.
12 See Preamble to 45 CFR Part 1611, 70 Fed. Reg. 45545 to 45562 (August 8, 2005) at 45553.
13 See PSLS Eligibility Guidelines, Section I1 (B)(3)(d)(B) (February 11, 2012.
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that expenses, such as child care may be considered if “necessary for employment, job
training, or educational activities in preparation for employment.” **

Additionally, PSLS policies seemed to refer to an older version of current financial eligibility regulations
because the policy contained a list of “other disqualifying criteria’ used in the determination of eligibility
for applicants under the maximum income level. Some of the examples of “disqualifying criteria” were
whether the applicant has previously obtained legal services based upon material and intentional
misrepresentation, has engaged in threatening or hostile actions toward PSLS staff or volunteers, or has a
history of lack of cooperation and contact with PSLS. The policy required the staff member to consider
the availability of private legal representation, and the consequences for the applicant if legal assistance is
denied.” These circumstances are more in the nature of case acceptance criteria rather than financial
eligibility criteria, and appear to be holdover language from the 1983 version of the financial eligibility
regulations. Interviews with staff indicated that staff is not considering “disqualifying criteria” when
determining eligibility for services. In the DR, it was recommended that PSLS review this language in
light of the current regulatory focus on criteria that concerns the applicant’s financial ability to afford
legal assistance rather than the circumstances that resulted in the applicant’s limited financial means.

PSLS’ group eligibility policy is consistent with the requirements of 45 CFR § 1611.6."° In addition,
PSLS has developed procedures for groups to ensure eligibility for services in compliance with 45 CFR §
1611.7(a)(2)(b) and (c). The review demonstrated no instances in which PSLS staff members failed to
conduct the necessary eligibility analysis required for LSC funded assistance because none of the offices
reviewed had ever had occasion to process a group for intake — the staff in each office indicated they
would consult with the managing attorney and review the program procedures if such a case arose.

With the exception of non-LSC funded closed 2012 Case No. 12-0340089, all case files reviewed
contained income eligibility documentation required by 45 CFR § 1611.4, CSR Handbook (2008 Ed., as
amended 2011), § 5.3, and applicable LSC instructions for clients whose income does not exceed 125%
of the FPG. Moreover, for those files reviewed in which the client’s income was in excess of the 125% of
the FPG threshold, PSLS properly documented its review of the factors and, in accord with its policy,
applied two (2) types of “spend downs.” Some examples include closed 2011 Case Nos. 11-0317429,
11-0320802, 10-0297175, and 11-0315632. Additionally, files reviewed where the client’s income
exceeded 125% of the FPG, and which failed to contain evidence that PSLS considered the exceptions
required by 45 CFR 1611.5, were “senior” cases funded with non-LSC funds that were designated as non-
CSR reportable. Examples include closed 2012 Case Nos. 12-0338731, 12-0338158, and 12-0333348.

Accordingly, the review determined that PSLS is in compliance with the income eligibility
documentation required by 45 CFR §8 1611.4, and 1611.6, the CSR Handbook (2008 Ed., as amended
2011), § 5.3, and applicable LSC instructions for clients whose income exceeds 125% of the FPG;
however, PSLS’ financial eligibility policy was found to not be in compliance with these requirements.
Thus, it was noted in the DR that further improvement was required and, as a required corrective action,
PSLS was directed to ensure that PSLS Eligibility Guidelines are consistent with 45 CFR 8§ 1611.5,
1611.3(b), 1611.2(i), 1611.4(c), and 1611.5(a)(4)(iv). LSC also stated that it was available to review
any proposed changes to PSLS’ Part 1611 eligibility policies prior to them being submitted for Board of
Director approval.

4 See 45 CFR § 1611.5(a)(4)(iv).
15 See PSLS Eligibility Guidelines, Section I1 (D) (February 11, 2012).
16 See PSLS Eligibility Guidelines, Section 111 (February 11, 2012).
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In its comments to the DR, PSLS noted that its Board of Directors has adopted revised Financial
Eligibility Policies that now include “other regular sources of financial support that are currently
and actually available to the applicant” and that child care expenses may only be considered if
they are “necessary for employment, job training, or educational activities in preparation for
employment.” The Board of Directors also reviewed whether the income eligibility standards of
TANF, SSI, and Food Stamps programs (now known as SNAP) were at or below 125 % the FPG
and whether these programs’ maximum asset ceiling limits were at or below Board-approved asset
ceilings pursuant to 45 CFR § 1611.4(c). Based on this review, the PSLS Board of Directors
determined that the Food Stamps program failed to satisfy LSC regulatory criteria and adopted revised
Financial Eligibility Policies that omit the receipt of food stamps from the government benefits exception.
PSLS’ Financial Eligibility Policies specify “that only individuals and groups determined to be
financially eligible under its financial eligibility policies and LSC regulations may receive legal
assistance supported with LSC funds.” PSLS further modified its ACMS and paper intake forms
consistent with its revised policies and has provided its staff with training on these revised policies,
ACMS changes, and forms.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with those comments , as well as a review of its presentation materials and the minutes from the Board of
Directors’ meeting held on February 9, 2013, PSLS has taken sufficient action designed to implement
Required Corrective Action item 4.

Finding 4: PSLS maintains asset eligibility documentation as required by 45 CFR §§ 1611.3(c) and
(d) and CSR Handbook (2008 Ed., as amended 2011), 8 5.4. There were no exceptions noted in the
sampled files; however, some revisions to PSLS’ asset eligibility policy were necessary to
demonstrate compliance with 45 CFR Part 1611.

As part of its financial eligibility policies, recipients are required to establish reasonable asset ceilings in
order to determine an applicant’s eligibility to receive legal assistance. See 45 CFR § 1611.3(d)(1). For
each case reported to LSC, recipients must document the total value of assets except for categories of
assets excluded from consideration pursuant to its Board-approved asset eligibility policies."” See CSR
Handbook (2008, as amended 2011), § 5.4.

In the event that a recipient authorizes a waiver of the asset ceiling due to the unusual circumstances of a
specific applicant, the recipient shall keep such records as may be necessary to inform LSC of the reasons
relied on to authorize the waiver. See 45 CFR § 1611.3(d)(2).

The revisions to 45 CFR Part 1611 changed the language regarding assets from requiring the recipient’s
governing body to establish, “specific and reasonable asset ceilings, including both liquid and non-liquid
assets,” to “reasonable asset ceilings for individuals and households.” See 45 CFR § 1611.6 in prior
version of the regulation and 45 CFR § 1611.3(d)(1) of the revised regulation. Both versions allow the
policy to provide for authority to waive the asset ceilings in unusual or meritorious circumstances. The
older version of the regulation allowed such a waiver only at the discretion of the Executive Director.
The revised version allows the Executive Director or his/her designee to waive the ceilings in such
circumstances. See 45 CFR 8 1611.6(e) in prior version of the regulation and 45 CFR § 1611.3(d)(2) in
the revised version. Both versions require that such exceptions be documented and included in the
client’s files.

" A numerical total value must be recorded, even if it is zero or below the recipient’s guidelines. See CSR
Handbook (2008 Ed., as amended 2011), § 5.4.
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PSLS’ financial eligibility policy establishes an asset ceiling at $15,000 for an applicant’s household.
Exempt from consideration are the value of the applicant's homestead real estate; all motor vehicles used
for transportation by the applicant or a member of the applicant’s household; clothing and professionally
prescribed health aids for the applicant or member of the applicant’s household; equity interest up to
$4,000 in any other property; the cash value of life insurance policies; endowment policies or annuity
contracts payable to a household member; and work-related equipment which is essential to employment
or self-employment of an applicant or member of a family unit provided that the owner is attempting to
produce income consistent with its value up to $1,500. The policy further provides that the Executive
Director or his designee may waive the established ceilings in unusual circumstances. In such a case, the
decision shall be documented and included in the client’s file and a record maintained indicating the
number of clients so served and the factual bases for the decisions. *®

A comparison of this policy with 45 CFR Part 1611 indicates that PSLS’ asset policies are in compliance
with LSC regulations. The exceptions in the policy of the vehicles, and equity value of work-related
equipment are permissible pursuant to 45 CFR § 1611.3(d)(1). The exceptions for clothing and
professionally prescribed health aids for the applicant or member of the applicant’s household; equity
interest up to $4,000 in any other property; the cash value of life insurance policies, endowment policies
or annuity contracts payable to a household are exempt from attachment under state law pursuant to 735
ILCS 5/12-100, and thus are permissible pursuant to 45 CFR § 1611.3(d)(1).

Although, the exception in the policy for “homestead real estate,” is in compliance with LSC regulations,
it does not reflect the current screening practices of staff. In Illinois, homestead exemptions vary
depending upon marriage and how title to the property is held, etc. Depending on these factors,
homestead amounts may be $15,000, $30,000, or $100% of the property’s value.”® Interviews during the
on-site review revealed that staff members do not determine the particular homestead amount available to
applicants. Instead staff routinely excludes the entire value of a household’s principal residence. PSLS is
advised that while 45 CFR § 1611.3(d)(1) does not require recipients to adopt policies to exclude the
value of a principal residence, LSC does require recipients to screen applicants for assets in accordance
with its Board-approved policies. If those policies include more stringent exemptions, such as only
exempting the “homestead” value of the real estate, then PSLS must screen all applicants consistent with
these policies. During the on-site review, LSC recommended that PSLS address this issue by requiring
staff to adhere to the “homestead” values or to revise its asset policies to exempt the value of principal
residences.

PSLS is in compliance with the asset eligibility documentation required by 45 CFR 8§ 1611.3(c) and (d)
and CSR Handbook (2008 Ed., as amended 2011), § 5.4. However, as noted above, and as a required
corrective action, the DR directed PSLS to ensure that assets are screened in a manner consistent with the
Board of Director’s intent (homestead real estate value) or that PSLS’ policies reflect its staff screening
practices (principal residence). Thus, some revisions to its asset eligibility policy were warranted to
demonstrate compliance with 45 CFR Part 1611.

In its comments to the DR, PSLS noted that it has revised its Financial Eligibility Policies to exempt
the value of principal residences. The Financial Eligibility Policies were adopted by its Board
of Directors on September 8, 2012.

18 See PSLS Policy on Financial Eligibility, Section 11 (C) (February 11, 2012).
19 See 735 11I. Comp. Stat. 5/12-901 and 5/12-902.
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Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with the comments to the DR, as well as a review of its LSC Compliance Manual (February 2013),
PSLS has taken sufficient action designed to implement Required Corrective Action item 5.

Finding 5: Sampled cases evidenced that PSLS is in compliance with the screening requirements of
45 CFR Part 1626 (Restrictions on legal assistance to aliens), but was in non-compliance with the
documentation requirements of the regulation.

The level of documentation necessary to evidence citizenship or alien eligibility depends on the nature of
the services provided. With the exception of brief advice or consultation by telephone which does not
involve continuous representation, LSC regulations require that all applicants for legal assistance who
claim to be citizens execute a written attestation. See 45 CFR § 1626.6. Aliens seeking representation are
required to submit documentation verifying their eligibility. See 45 CFR 8§ 1626.7. In those instances
involving brief advice and consultation by telephone, which does not involve continuous representation,
LSC has instructed recipients that the documentation of citizenship/alien eligibility must include a written
notation or computer entry that reflects the applicant’s oral response to the recipient’s inquiry regarding
citizenship/alien eligibility. See CSR Handbook (2008 Ed., as amended 2011), 8 5.5; See also, LSC
Program Letter 99-3 (July 14, 1999). In the absence of the foregoing documentation, assistance rendered
may not be reported to LSC. See CSR Handbook (2008 Ed., as amended 2011), § 5.5.

Prior to 2006, recipients were permitted to provide non-LSC funded legal assistance to an alien who had
been battered or subjected to extreme cruelty in the United States by a spouse or parent, or by a member
of the spouse’s or parent’s family residing in the same household, or an alien whose child had been
battered or subjected to such cruelty.” Although non-LSC funded legal assistance was permitted, such
cases could not be included in the recipient’s CSR data submission. In January 2006, the Kennedy
Amendment was expanded and LSC issued Program Letter 06-2, “Violence Against Women Act 2006
Amendment” (February 21, 2006), which instructs recipients that they may use LSC funds to provide
legal assistance to ineligible aliens, or their children, who have been battered, subjected to extreme
cruelty, is the victims of sexual assault or trafficking, or who qualify for a “U” visa. LSC recipients are
now allowed to include these cases in their CSRs.

During the on-site review files were sampled and written citizenship attestations forms were obtained to
assess whether PSLS was in compliance with the restrictions contained in 45 CFR Part 1626, as well as
the documentation requirements of 45 CFR Part 1626 and the CSR Handbook (2008 Ed., as amended
2011), 8 5.5.

With the exception of open Case No. 11-0331857 and closed 2012 Case No. 12-0336471 S-143, all
sampled files in which there was in-person contact contained a citizenship attestation or eligible alien
status documentation. In cases in which brief services were provided by telephone, all files contained a
notation that the applicant verbally declared his citizenship or eligible alien status. Sampled cases where
PSLS provided services pursuant to Program Letter 06-2, “Violence Against Women Act 2006
Amendment” (February 21, 2006), contained documentation of the domestic violence status. Some
examples include closed 2012 Case Nos. 11-0321544 and 12-0333824, and closed 2011 Case Nos. 10-
0307595 and 11-031576 (files indicated clients were provided with domestic abuse legal services and
suffered domestic violence).

% See Kennedy Amendment at 45 CFR § 1626.4.
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Additionally, the on-site review identified a file where the citizenship attestation was obtained after
representation commenced and thus was not timely obtained as required by 45 CFR § 1626.3. See closed
2012 Case No. 07E-7011404 (the file was opened on July 9, 2007 and the attestation was obtained on
January 7, 2012). In a few other files reviewed it was difficult to discern whether the attestations were
obtained before legal assistance was provided to the client because the forms were not dated. See open
Case No. 12-0335220, closed 2012 Case Nos. 11-0328115 and 12-0332240, and closed 2011 Case Nos.
11-0319470 and 11-0327765.

PSLS was found to be in non-compliance with the documentation requirements of 45 CFR Part 1626 and
CSR Handbook (2008 Ed., as amended 2011), 8 5.5. The on-site review determined that almost every
citizenship inconsistency found during the review appeared to be a result of human error that could have
been avoided by an earlier and more focused review of the attestation contained in the file by staff. It was
therefore recommended that PSLS develop additional procedures for obtaining written citizenship
attestations when required, such as developing an “Opening Compliance Checklist” to note whether the
citizenship or eligible alien status documentation has been obtained, the date it was obtained, and whether
it was signed and present in the file. As a required corrective action, the DR directed PSLS to ensure it
obtains the required level of documentation necessary to evidence citizenship or alien eligibility pursuant
to 45 CFR Part 1626.

In its comments to the DR, PSLS noted that it has revised its Operations Manual and ACMS compliance
page to require staff to scan all citizenship/alien documentation into the ACMS for easy storage and
retrieval. PSLS has provided mandatory training for its entire staff on this issue. PSLS has additionally
retained a vendor to assist with an ACMS modification that will ensure that timely and dated attestation
forms are obtained.

Accordingly, and based upon the comments to the DR, as well as a review of its presentation materials,
PSLS has taken sufficient action designed to implement Required Corrective Action item 6.

Finding 6: PSLS is in substantial compliance with the retainer requirements of 45 CFR § 1611.9
(Retainer agreements).

Pursuant to 45 CFR 8§ 1611.9, recipients are required to execute a retainer agreement with each client who
receives extended legal services from the recipient. The retainer agreement must be in a form consistent
with the applicable rules of professional responsibility and prevailing practices in the recipient’s service
area and shall include, at a minimum, a statement identifying the legal problem for which representation
is sought, and the nature of the legal service to be provided. See 45 CFR § 1611.9(a).

The retainer agreement is to be executed when representation commences or as soon thereafter is practical
and a copy is to be retained by the recipient. See 45 CFR 8§ 1611.9(a) and (c). The lack of a retainer does
not preclude CSR reporting eligibility. #* Cases without a retainer, if otherwise eligible and properly
documented, should be reported to LSC.

During the on-site review, extended service cases were sampled to assess whether PSLS was executing
retainer agreements in accordance with 45 CFR § 1611.9. The review demonstrated that PSLS uses a
standard paper retainer agreement form and has the capability to create a retainer agreement online using
its ACMS. The online retainer agreement requires the staff member to enter the nature of the case, the

! However, a retainer is more than a regulatory requirement. It is also a key document clarifying the expectations
and obligations of both client and program, thus assisting in a recipient’s risk management.
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scope of representation, and requires the staff member to fully explain the retainer agreement to the
client.” Thus, staff members consistently are reminded to supply all of the information that is needed to
define the services that PSLS has agreed to provide. PSLS’ proactive development of online retainer
agreement prompts to ensure that retainers are fully executed is another best practice indicator.

It is, however, necessary for PSLS to consider that for the online retainer agreement to be successful, staff
must use it to create the agreements. The review identified that staff does not always obtain retainer
agreements when required. A few sampled cases were identified in which the file lacked executed
retainer agreements when the intermediary described a level of service which required a retainer to be
executed, such as closed 2012 Case Nos. 11-0329519, 10-0303823 and 10-02666013, and closed 2011
Case No. 10-0291721. This indicates that the staff members are not using the online or the paper retainer
agreements in all cases where they are required.

The review further identified a second compliance concern, as PSLS indicated during the entrance
presentation that it fails to report cases to LSC in the CSRs that lack retainer agreements, where required.
The review of the ACMS confirmed that its compliance page requires staff to exclude cases from the
CSRs if the file lacks a retainer when required. For example, when staff is closing the file in the ACMS,
staff is required to answer “yes” or “no” to whether non-PAI cases closed with extended services case
closure categories contained a retainer agreement. If staff answers “no” to this question, it is the
equivalent to deselecting the case and excluding it from CSR reporting.?® During the on-site review,
PSLS was reminded that the lack of a retainer does not preclude CSR reporting eligibility.

Sampled cases evidenced that PSLS is in substantial compliance with the retainer requirements of 45 CFR
§ 1611.9. As arequired corrective action, the DR directed PSLS to ensure that cases without a retainer, if
otherwise eligible and properly documented, are reported to LSC. To implement this corrective action, it
was recommended that PSLS modify Question 2 of its ACMS CSR Determination page (which is where
users indicate CSR eligibility) consistent with the retainer requirements of 45 CFR § 1611.9.

In its comments to the DR, PSLS noted that it has modified Question 2 on its ACMS compliance page to
require staff to include cases in the CSRs even when the files lack retainer agreements. PSLS has also
provided mandatory training for its entire staff concerning the reporting of cases without retainer
agreements.

Accordingly, and based upon the comments to the DR, as well as review of its presentation materials,
PSLS has taken sufficient action designed to implement Required Corrective Action item 7.

Finding 7: PSLS is in compliance with the requirements of 45 CFR Part 1636 (Client identity and
statement of facts).

LSC regulations require that recipients identify by name each plaintiff it represents in any complaint it
files, or in a separate notice provided to the defendant, and identify each plaintiff it represents to
prospective defendants in pre-litigation settlement negotiations. In addition, the regulations require that
recipients prepare a dated, written statement signed by each plaintiff it represents, enumerating the
particular facts supporting the complaint. See 45 CFR 88 1636.2(a) (1) and (2).

22 See Quick Overview of PSLS Systems.
% See Quick Overview of PSLS Systems, CSR determinations, Question 2.
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The statement is not required in every case. It is required only when a recipient files a complaint in a
court of law or otherwise initiates or participates in litigation against a defendant, or when a recipient
engages in pre-complaint settlement negotiations with a prospective defendant. See 45 CFR 8 1636.2(a).

Sampled cases evidenced that PSLS is in compliance with the requirements of 45 CFR Part 1636 (Client
identity and statement of fact) as all sampled files contained these statements, where required, pursuant to
45 CFR Part 1636.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 8: Sampled files and interviews evidenced compliance with the requirements of 45 CFR §
1620.3(a) and 45 CFR § 1620.4.

LSC regulations require that recipients adopt a written statement of priorities that determines the cases
which may be undertaken by the recipient, regardless of the funding source. See 45 CFR § 1620.3(a).
Except in an emergency, recipients may not undertake cases outside its priorities. See 45 CFR § 1620.6.

Prior to the review, PSLS provided its priorities for review.** PSLS’ priority goals for low-income people
are to protect eligible persons from serious risk to health or safety in those situations where a legal
solution can remedy the issue. PSLS ensures that eligible persons are able to meet their basic human
needs, to enable eligible persons to preserve or obtain income, assets, or benefits needed to improve their
ability to meet their basic human needs or to better care for members of their household. PSLS provides
children with resources that will facilitate their healthy development and protects the legal rights of
parents with regard to their children PSLS enhances a person’s efforts and opportunities to be self-
sufficient and/or to maximize personal autonomy of persons with disabilities. Finally, PSLS ensures low-
income residents have access to the systems of justice.

Sampled cases and interviews evidenced compliance with the requirements of 45 CFR § 1620.3(a) and 45
CFR 8§ 1620.4.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 9: With two (2) exceptions, PSLS is in compliance with CSR Handbook (2008 Ed., as
amended 2011), § 5.6 (Description of legal assistance provided).

LSC regulations specifically define “case” as a form of program service in which the recipient provides
legal assistance. See 45 CFR 88 1620.2(a) and 1635.2(a). Consequently, whether the assistance that a
recipient provides to an applicant is a “case”, reportable in the CSR data depends, to some extent on
whether the case is within the recipient’s priorities and whether the recipient has provided some level of
legal assistance, limited or otherwise.

If the applicant’s legal problem is outside the recipient’s priorities, or if the recipient has not provided any
type of legal assistance, it should not report the activity in its CSR. For example, recipients may not

2 See PSLS Priorities Policy (November 12, 2011) and 2010-2011 PSLS Priorities Study.
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report the mere referral of an eligible client as a case when the referral is the only form of assistance that
the applicant receives from the recipient. See CSR Handbook (2008 Ed., as amended 2011), § 7.2.

Recipients are instructed to record client and case information, either through notations on an intake sheet
or other hard-copy document in a case file, or through electronic entries in an ACMS database, or through
other appropriate means. For each case reported to LSC such information shall, at a minimum, describe,
inter alia, the level of service provided. See CSR Handbook (2008 Ed., as amended 2011), § 5.6.

The on-site review assessed whether legal assistance was documented in the sampled files and whether
this documentation satisfied the standards set LSC regulations and CSR Handbook (2008 Ed., as
amended 2011), § 5.6. All files contained documentation of the legal assistance provided to the client
with the exceptions of closed 2010 Case Nos. 10-0308209 and 10-0301927. Review of the Operations
Manual indicates that PSLS provides detailed instructions for attorney’s notes and the information
necessary to include in closing letters to the client. PSLS requires staff to store its client notes in ACMS
for convenient retrieval by any staff member so that documentation concerning the client’s legal matter is
easily available to any PSLS staff member in the event the client requires further assistance.” Staff
members indicate that every file contains a Compliance Checklist so that compliance can be easily
checked throughout the duration of the case. Upon observation during case review, intermediaries
appeared to have no difficulty locating evidence of legal advice in case files because the files appeared to
be well-ordered. PSLS’ proactive development of internal case file documentation standards may be
responsible for the few description of legal advice errors identified by LSC during the on-site review and
is another best practice indicator.

Sampled cases demonstrated that with two (2) exceptions, PSLS is in compliance with CSR Handbook
(2008 Ed., as amended 2011), § 5.6 (Description of legal assistance provided).

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 10: PSLS’ application of the CSR case closure categories is generally consistent with
Chapters VIII and 1X of the CSR Handbook (2008 Ed., as amended 2011). There were limited
patterns of error noted in the sampled files.

The CSR Handbook defines the categories of case service and provides guidance to recipients on the use
of the closing codes in particular situations. Recipients are instructed to report each case according to the
type of case service that best reflects the level of legal assistance provided. See CSR Handbook (2008 Ed.,
as amended 2011), § 6.1.

The review assessed whether PSLS’ application of the CSR case closure categories is consistent with
Chapters VIl and IX of the CSR Handbook (2008 Ed., as amended 2011). The sampled files contained
numerous examples of correctly used case closing categories, including more complex case closure
categories. However, the review also identified limited patterns of error.

The first pattern of error noted was the apparent misunderstanding of the “K-Other” (“K”) case closure
category. The CSR Handbook requires cases be closed in the category that best reflects the level of
service provided, and if a descriptive closure category is applicable then the K closure category should not

% See PSLS Operations Manual (revised June 18, 2012) at page 178 and 180.
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be used.”® There were several cases, such as closed 2011 Case Nos. 11-0311068, 11-0310990, 10-
0305096, 08E-14020918, and 08E-14021425 and closed 2010 Case Nos. 08E-14009153, 09-0260638, 10-
0294970, and 08E-1400897, in which the program employed the K closure category for cases where
another case closure category more accurately described the nature of the legal services performed. For
example, closed 2010 Case No. 10-0294970 was closed with a K closure category; however, the more
appropriate action would have been to close the file “B-Limited Action/Brief Services” (“B”) because
PSLS prepared a will and power of attorney on the client’s behalf. The files noted above indicate that
PSLS should review the use of the K closure category as LSC does not intend for this closure category to
be used frequently because most common services provided to clients should fit more accurately within
another case closure category.

A second noteworthy pattern of error was the underreporting of the level of service provided in various
cases. There were several sampled files closed with “A-Counsel and Advice” (“A”), “B-Limited
Action/Brief Services” (“B”), or “F-Negotiated Settlement without Litigation” (“F) case closure
categories when the files evidenced a higher, or significantly higher, level of service. For example, closed
2012 Case No. 07E-8000611 was closed as B when the more appropriate action would have been to close
the file with an “L-Extensive Services (“L") because the attorney performed extensive research, obtained
records, and assisted with the preparation of an Individualized Education Plan for an administrative law
hearing. Further, closed 2011 Case Nos. 10-0302037, was closed as A, and should have been closed as L
because the attorney obtained and reviewed medical, Social Security and other records before the client
withdrew from the case, and 10-0292839 was closed as B, and should have been closed as L because the
file reflected extended services were provided to the client during 2010 and 2011. Additional examples
include closed 2012 Case Nos. 12-0340553 and 12-0341498 that were closed as B and F respectively, and
should have been closed as “G-Negotiated Settlement with Litigation” (“G”) because the files reflected
that PSLS negotiated settlements on each client’s behalf while in litigation. Interviews revealed that TPC
staff assigned the A case closing category to every TPC regardless of the level of service actually
provided to the client. OCE observed this to be the case as TPC attorneys closed the file A when the
more appropriate action would have been to close the file with a B because the attorney conducted
research or because the cumulative legal assistance provided to the client reflected a B level of service as
the client called the TPC hotline on numerous occasions throughout the year and received legal advice on
each occasion. These errors indicate that PSLS should review its assignment of case closure categories, as
it may be under-reporting the level of service provided to its clients.

As a required corrective action, the DR directed PSLS to review the application of its case closure
categories and ensure the correct assignment of these categories. The DR recommended that PSLS
provide training to staff consistent with Chapters VIII and 1X of the CSR Handbook (2008 Ed., as
amended 2011). It was further recommended that PSLS prepare a Reference Guide which would be an
accessible reminder of appropriate closure code categories when staff close files and assign case closure
categories.

In its comments to the DR, PSLS noted that it has adopted OCE’s recommendation regarding the use of
reference guides to alert staff to the appropriate case closure categories during case closings. The
comments also noted that PSLS has created “hover screens” in its ACMS that mirror the language of the
CSR Handbook (2008 Ed., as amended 2011) and has provided mandatory training for its entire staff
concerning case closure categories.

Accordingly, and based upon the comments to the DR, as well as review of its presentation materials,
PSLS has taken sufficient action designed to implement Required Corrective Action item 8.

% See CSR Handbook (2008 Ed., as amended 2011), § 8.1 fn. 41.
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Finding 11: PSLS is in substantial compliance regarding the requirements of CSR Handbook (2008
Ed., as amended 2011), § 3.3 (Timeliness of Cases).

To the extent practicable, programs shall report cases as having been closed in the year in which
assistance ceased, depending on case type. Cases in which the only assistance provided is counsel and
advice or limited action (CSR Categories A and B), should be reported as having been closed in the grant
year in which the case was opened. See CSR Handbook (2008 Ed., as amended 2011), § 3.3(a).”” There
is, however, an exception for limited service cases opened after September 30, and those cases containing
a determination to hold the file open because further assistance is likely. See CSR Handbook (2008 Ed.,
as amended 2011), § 3.3(a). All other cases (CSR Categories F through L, 2008 CSR Handbook) should
be reported as having been closed in the grant year in which the recipient determines that further legal
assistance is unnecessary, not possible or inadvisable, and a closing memorandum or other case-closing
notation is prepared. See CSR Handbook (2008 Ed., as amended 2011), § 3.3(b). Additionally LSC
regulations require that systems designed to provide direct services to eligible clients by private attorneys
must include, among other things, case oversight to ensure timely disposition of the cases. See 45 CFR §
1614.3(d)(3).

The review assessed compliance with the requirements of CSR Handbook (2008 Ed., as amended 2011),
8§ 3.3. The review demonstrated that while most of the files were timely closed, there were a few
exceptions noted in the sample. Examples include open Case No. 08E-14003418 (This case was opened
during 2008 and the last legal work documented in the file was in 2011, with no notations in the file of
any further legal assistance needed or provided since 2011, and therefore this case is dormant), closed
2012 Case No. 07E-8000611 (This case was opened in 2007 and the last legal work documented in the
file was in 2008, with no notations in the file of any further legal assistance needed or provided since
2008, and therefore was untimely closed), and closed 2011 Case No. 08E-11000759 (This limited
services PAI case was opened in 2008 and closed in 2011. The last legal work documented in the file was
in 2009, with no notations in the file of any further legal assistance needed or provided since 2009, and
therefore was untimely closed).

PSLS is in substantial compliance regarding the requirements of CSR Handbook (2008 Ed., as amended
2011), 8 3.3.

As no pattern of error was identified, no recommendations or corrective actions are required. PSLS
offered no comments in response to this Finding.

Finding 12: PSLS is in compliance with the requirements of CSR Handbook (2008 Ed., as amended
2011), § 3.2 regarding duplicate cases.

Through the use of automated case management systems and procedures, recipients are required to ensure
that cases involving the same client and specific legal problem are not recorded and reported to LSC more
than once. See CSR Handbook (2008 Ed., as amended 2011), § 3.2.

27 The time limitation of the 2001 Handbook that a brief service case should be closed “as a result of an action taken
at or within a few days or weeks of intake” has been eliminated. However, cases closed as limited action are subject
to the time limitation on case closure found in CSR Handbook (2008 Ed., as amended 2011), § 3.3(a) this category
is intended to be used for the preparation of relatively simple or routine documents and relatively brief interactions
with other parties. More complex and/or extensive cases that would otherwise be closed in this category should be
closed in the new CSR Closure Category L (Extensive Service).
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When a recipient provides more than one (1) type of assistance to the same client during the same
reporting period, in an effort to resolve essentially the same legal problem, as demonstrated by the factual
circumstances giving rise to the problem, the recipient may report only the highest level of legal
assistance provided. See CSR Handbook (2008 Ed., as amended 2011), § 6.2.

When a recipient provides assistance more than once within the same reporting period to the same client
who has returned with essentially the same legal problem, as demonstrated by the factual circumstances
giving rise to the problem, the recipient is instructed to report the repeated instances of assistance as a
single case. See CSR Handbook (2008 Ed., as amended 2011), § 6.3. Recipients are further instructed
that related legal problems presented by the same client are to be reported as a single case. See CSR
Handbook (2008 Ed., as amended 2011), § 6.4.

During the review several cases were targeted to test for duplicate reporting of cases and no duplicate
files were identified. Interviews reflected that intake staff members were familiar with the CSR
Handbook (2008 Ed., as amended 2011), § 3.2 and that PSLS has implemented procedures to check for
duplication when a case is entered into the case management system. PSLS reviews every file at intake,
upon opening, and upon closing to determine whether it is a duplicate of another existing case. PSLS
then prepares duplicate reports to assist management with their review of cases for potential duplicates
not identified during staff reviews. PSLS has developed systems that required all staff to review the file
and identify duplicate reporting both by automated systems and manual review. These procedures are
further best practice indicators.

PSLS is in compliance with the requirements of the CSR Handbook (2008 Ed., as amended 2011), § 3.2.

There are no recommendations or corrective actions required. PSLS offered no comments in response to
this Finding.

Finding 13: Review of the recipient’s policies and timekeeping records, and interviews with full-
time attorneys who have engaged in the outside practice of law demonstrated that PSLS is in
compliance with the requirements of 45 CFR Part 1604 (Outside practice of law).

This part is intended to provide guidance to recipients in adopting written policies relating to the outside
practice of law by recipients’ full-time attorneys. Under the standards set forth in 45 CFR Part 1604,
recipients are authorized, but not required, to permit attorneys, to the extent that such activities do not
hinder fulfillment of their overriding responsibility to serve those eligible for assistance under the Act, to
engage in pro bono legal assistance and comply with the reasonable demands made upon them as
members of the Bar and as officers of the Court.

A review of the recipient’s outside practice policy and timekeeping records, as well as interviews with
management and staff members, was conducted to assess compliance with the requirements of 45 CFR
Part 1604 (Outside practice of law). The review demonstrated that PSLS has policies and practices in

place to ensure compliance.

Prior to the CSR/CMS review, PSLS provided a copy of its policies governing the outside practice of
law by full-time attorneys employed with PSLS. The policy contains restrictions and procedures which
comport with 45 CFR Part 1604 and are more stringent than required by LSC regulation.?® Additionally,

% See PSLS Policy on Outside Practice (February 11, 2012).
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the review of timekeeping records, as well as interviews with management and the staff members who
were granted permission to engage in outside practice activities from January 1, 2010 through June 15,
2012, demonstrated that the subject matter of the cited circumstances were within the guidelines of 45
CFR § 1604.4, approval to engage in the activity was sought and was granted by the Executive Director.?

Based on a review of PSLS’ policies and timekeeping records, as well as interviews with attorneys who
engaged in the outside practice of law during the review period, PSLS is in compliance with the
requirements of 45 CFR Part 1604

There are no recommendations or corrective actions required. PSLS offered no comments in response to
this Finding.

Finding 14: A limited fiscal and sampled case file review, as well as interviews conducted with
management and staff, evidenced compliance with the requirements of 45 CFR Part 1608
(Prohibited political activities).

LSC regulations prohibit recipients from expending grants funds or contributing personnel or equipment
to any political party or association, the campaign of any candidate for public or party office, and/or for
use in advocating or opposing any ballot measure, initiative, or referendum. See 45 CFR Part 1608.

A comprehensive review of PSLS’ pamphlets, brochures, flyers, etc. and an inspection of waiting areas
and other public spaces in these offices were conducted to assess compliance with 45 CFR Part 1608. The
majority of the materials displayed at each office visited were informational flyers produced by the
recipient providing landlord-tenant or debt collection information. In addition, the offices also displayed
pamphlets from public service and other entities, for example marriage and family counseling, consumer
credit counseling, or domestic violence assistance. Bulletin boards and other depictions in the offices'
public space were reviewed. The materials were found to be free of any prohibited political message,
expression, symbol, image, or allusion, and in compliance with 45 CFR Part 1608.

A limited review of the vendor list, chart of accounts, cash receipts and cash disbursement journals, general
ledger, trial balance reports, and PSLS’ personnel manual, demonstrated that from January 1, 2010 through
June 15, 2012, PSLS appears to have not expended LSC grant funds, personnel or equipment in prohibited
political activities and that PSLS is in compliance with 45 CFR § 1608.3(b).

A limited fiscal review, as well as review of sampled cases, disclosed no evidence that staff members, while
engaged in legal assistance activities supported under the Act, engaged in any political activity, provided
voters with transportation to the polls, or provided similar assistance in connection with an election or voter
registration activity. Finally, interviews with management disclosed no evidence that PSLS employees
have intentionally supported or identified the Corporation with any partisan or nonpartisan political
activity, or with the campaign of any candidate for public or party office.

PSLS is in compliance with the requirements of 45 CFR Part 1608 (Prohibited political activities).

There are no recommendations or corrective actions required. PSLS offered no comments in response to
this Finding.

*® The circumstances concerning one (1) attorney’s outside practice in the Bloomington office could not be reviewed
because the staff and managing attorney were no longer employed by PSLS.

28



Finding 15: Review of the recipient’s policies and sampled files, as well as interviews conducted
with members of management and staff, evidenced non-compliance with the documentation
requirements of 45 CFR Part 1609 (Fee-generating cases). One (1) exception was noted.

Except as provided by LSC regulations, recipients may not provide legal assistance in any case which, if
undertaken on behalf of an eligible client by an attorney in private practice, reasonably might be expected
to result in a fee for legal services from an award to the client, from public funds or from the opposing
party. See 45 CFR 88 1609.2(a) and 1609.3.

Recipients may provide legal assistance in such cases where the case has been rejected by the local
lawyer referral service, or two (2) private attorneys; neither the referral service nor two (2) private
attorneys will consider the case without payment of a consultation fee; the client is seeking, Social
Security, or Supplemental Security Income benefits; the recipient, after consultation with the private bar,
has determined that the type of case is one (1) that private attorneys in the area ordinarily do not accept,
or do not accept without pre-payment of a fee; the Executive Director has determined that referral is not
possible either because documented attempts to refer similar cases in the past have been futile, emergency
circumstances compel immediate action, or recovery of damages is not the principal object of the client’s
case and substantial attorneys’ fees are not likely. See 45 CFR 8§ 1609.3(a) and 1609.3(b).

LSC has also prescribed certain specific recordkeeping requirements and forms for fee-generating cases.
The recordkeeping requirements are mandatory. See LSC Memorandum to All Program Directors
(December 8, 1997).

In light of recent regulatory changes, LSC has prescribed certain specific requirements for fee-generating
cases. See Program Letters 09-3 (December 17, 2009) and 10-1 (February 18, 2010). LSC has
determined that it will not take enforcement action against any recipient that filed a claim for, or collected
or retained attorneys’ fees during the period of December 16, 2009 through March 15, 2010. Enforcement
activities related to claims for attorneys’ fees filed prior to December 16, 2009, or fees collected or
retained prior to December 16, 2009, are no longer suspended and any violations which are found to have
occurred prior to December 16, 2009 will subject the grantee to compliance and enforcement action.
Additionally, the regulatory provisions regarding accounting for and use of attorneys’ fees and acceptance
of reimbursement from clients remain in force, and violations of those requirements, regardless of when
they have occurred, will subject the grantee to compliance and enforcement action.

PSLS has a written policy governing fee-generating cases.® This policy is in compliance with 45 CFR
Part 1609.

During the on-site review, LSC funded closed 2010 Case No. 10-0293624 was identified as a fee-
generating case. The intermediary relayed that, in this case, the client suffered personal injuries after
falling down a set of stairs. PSLS advised the client concerning his cause of action for negligence,
advised him of the owner’s defense of contributory negligence, and advised him concerning the possible
damages that could be obtained as a result of suffering injuries from the owner’s negligence. PSLS
provided services consistent with its priority to ensure low-income residents are afforded with access to
the justice system. The CSR Handbook (2008 Ed., as amended 2011), § 2.1 states that recipients may
report the provision of legal assistance as a case if the case is within the recipient’s priorities and the type
of legal assistance provided is not prohibited by the LSC Act, regulations, or other applicable law.** To

%0 See PSLS Policy on Fee Generating Cases (February 11, 2012). Staff members are required to complete a “Fee
Generating Cases Form” for each fee-generating case accepted.
%1 See CSR Handbook (2008 Ed., as amended 2011), § 2.1.
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the extent that the case appears to involve issues within PSLS’ priorities, it is reportable to LSC.
However, to the extent that the case involves legal assistance provided in a fee-generating case, the legal
assistance provided was inconsistent with 45 CFR § 1609.3(a).*

During the on-site review, PSLS disagreed contending that it understands the LSC restrictions to apply
only to the initiation of or participation in litigation, and since a mere consultation with a client cannot
generate fees, the legal assistance is not inconsistent with 45 CFR § 1609.3(a). After due consideration of
PSLS’ arguments during the on-site review, in the DR, LSC reminded PSLS that 45 CFR Part 1609
restricts recipients’ ability to provide legal assistance in fee-generating cases supported with LSC funds.
LSC regulations define “legal assistance” rather broadly as the provision of any legal services to a
client.** The provision of legal services occurs whenever an attorney applies legal judgment to the
client’s particular set of facts.** As defined, 45 CFR Part 1609 applies to all levels of legal assistance,
even the provision of telephone advice during a consultation where no litigation is being contemplated.®
PSLS is reminded that it may provide advice in fee generating cases by making either of the
determinations set forth in 45 CFR 8§ 1609.3(b)(2) or (3) or by supporting such activities with non-LSC
funds.

As sampled files, as well as interviews with members of management and staff, disclosed evidence that
PSLS provided legal assistance in a fee-generating case, during the on-site review, PSLS was found to
bein non-compliance with the requirements of 45 CFR Part 1609 (Fee-generating cases). As a required
corrective action, the DR directed PSLS to ensure that it does not use LSC funds to provide assistance in
fee-generating cases unless the requirements of 45 CFR Part 1609 are met. The DR also recommended
that PSLS provide training to its staff and revise its procedures consistent with the requirements of 45
CFR Part 1609.

In its comments to the DR, PSLS noted that it will support its permissible 45 CFR Part 1609 activities
with non-LSC funds. In addition, the comments reported that a new “LTF-Potential Fee Generating”
funding code has been created to identify the proper funds to support these activities and PSLS has
provided mandatory training for its entire staff on this issue.

Accordingly, and based upon the comments to the DR, as well as a review of its presentation materials,
PSLS has taken sufficient action designed to implement Required Corrective Action item 9.

Finding 16: A review of PSLS’ accounting and financial records determined it appears to be in
compliance with 45 CFR Part 1610 (Use of non-LSC funds, transfer of LSC funds, program
integrity). Although, PSLS is in substantial compliance with 45 CFR § 1610.5 (Notification)
improvement was necessary.

Part 1610 was adopted to implement Congressional restrictions on the use of non-LSC funds and to assure
that no LSC funded entity engage in restricted activities. Essentially, recipients may not themselves

% Similarly, to the extent that PSLS only provided legal information, the file was not reportable to LSC. See CSR
Handbook (2008 Ed., as amended 2011), 8§ 2.1(e) and 2.3 and should not have been included in CSR data.
%3 See 45 CFR § 1600.1.
% See ABA Standards for the Provision of Civil Legal Aid, August 2006 and CSR Handbook (2008 Ed., as amended
2011).
% Arguably, a recipient might be able to provide “legal information,” but the files mentioned in this Finding went
beyond “legal information.” See CSR Handbook (2008 Ed., as amended 2011), § 2.3.

30



engage in restricted activities, transfer LSC funds to organizations that engage in restricted activities, or
use its resources to subsidize the restricted activities of another organization.

The regulations contain a list of restricted activities. See 45 CFR § 1610.2. They include lobbying,
participation in class actions, representation of prisoners, legal assistance to aliens, drug related evictions,
and the restrictions on claiming, collecting or retaining attorneys' fees.

Recipients are instructed to maintain objective integrity and independence from any organization that
engages in restricted activities. In determining objective integrity and independence, LSC looks to
determine whether the other organization receives a transfer of LSC funds, and whether such funds
subsidize restricted activities, and whether the recipient is legally, physically, and financially separate
from such organization.

i) Whether sufficient physical and financial separation exists is determined on a case by
case basis and is based on the totality of the circumstances. In making the determination,
a variety of factors must be considered. The presence or absence of any one or more
factors is not determinative. Factors relevant to the determination include: the existence
of separate personnel;

i) the existence of separate accounting and timekeeping records;

i) the degree of separation from facilities in which restricted activities occur, and the extent
of such restricted activities; and

iv) The extent to which signs and other forms of identification distinguish the recipient from
the other organization.

See 45 CFR § 1610.8(a); see also, OPO Memo to All LSC Program Directors, Board Chairs (October 30,
1997).

Recipients are further instructed to exercise caution in sharing space, equipment and facilities with
organizations that engage in restricted activities--particularly if the recipient and the other organization
employ any of the same personnel or use any of the same facilities that are accessible to clients or the
public. But, as noted previously, standing alone, being housed in the same building, sharing a library or
other common space inaccessible to clients or the public may be permissible as long as there is
appropriate signage, separate entrances, and other forms of identification distinguishing the recipient from
the other organization, and no LSC funds subsidize restricted activity. Organizational names, building
signs, telephone numbers, and other forms of identification should clearly distinguish the recipient from
any organization that engages in restricted activities. See OPO Memo to All LSC Program Directors,
Board Chairs (October 30, 1997).

While there is no per se bar against shared personnel, generally speaking, the more shared staff, or the
greater their responsibilities, the greater the likelihood that program integrity will be compromised.
Recipients are instructed to develop systems to ensure that no staff person engages in restricted activities
while on duty for the recipient, or identifies the recipient with any restricted activity. See OPO Memo to
All LSC Program Directors, Board Chairs (October 30, 1997).

The PSLS Board of Directors certified compliance with 45 CFR § 1610.8(b) by executing a program

integrity letter on September 12, 2009, September 25, 2010, and on September 10, 2011. PSLS does not appear

to be engaged in any restricted activities which would present 45 CFR Part 1610 compliance issues based
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upon a limited review of trial balances for the review period, chart of accounts, the vendor’s list,
observation of the physical location of the offices, and from interviews. A limited review of the cash trial
balances for the review period identified no inappropriate transfers pursuant to 45 CFR § 1610.7, or
expenditures pursuant to 45 CFR § 1610.4 of its LSC and non-LSC funds by the recipient. A limited
review of fiscal activities, as well as the review of sampled cases, disclosed no instances where non-LSC
funds were used for any purpose prohibited by 45 CFR Part 1610.

The limited review demonstrated that PSLS appears to be in compliance with the requirements of 45 CFR
Part 1610 (Use of non-LSC funds, transfer of LSC funds, program integrity). A limited review of the cash
receipts journal, list of individual donors, grants, contracts, and donor notification letters from January 1,
2010 through June 15, 2012, disclosed non-compliance with 45 CFR § 1610.5 (Notification). Recipients
are required by 45 CFR § 1610.5 (Notification) to provide sources of funds in the amount of $250 or more
with written notification of the prohibitions and conditions tied to the use of the funds due to the
recipient’s receipt of LSC funding.®® PSLS receives funding from federal governmental agencies,
foundations, law firms, and individuals. The fiscal review found that it is the practice of PSLS to send out
written notification to all individual contributors and to all potential grant funders describing LSC
prohibitions that govern the funds PSLS is soliciting. The fiscal review, however, evidenced that PSLS
failed to provide this written notification to all funders and/or funding sources who contributed $250 or more.
For example, eight (8) sampled notification letters either could not be located for review or PSLS could not
produce sufficient documentation to evidence that the letters, although drafted, had actually been sent.

Although, PSLS is in substantial compliance with 45 CFR § 1610.5, improvement was necessary. Asa
required corrective action, the DR directed PSLS to ensure it provides the required 45 CFR § 1610.5
notification to funding sources of $250 or more. The DR further noted that, by way of best practice, PSLS
should consider incorporating the 45 CFR 8 1610.5 restriction provisions in its solicitation requests to avoid
confusion on whether or not a funding source notification letter should be sent.

In its comments to the DR, PSLS noted that it has revised its procedures. PSLS’ comments indicated that
the program was entering receipts of grants or contributions above $250 into its fundraising database and
using this database to generate funder notification letters. After receipt of the comments to the DR, OCE
reminded PSLS that the required 45 CFR § 1610.5 notification applies to funding sources of $250 or more
and not to contributions above $250. Via email on March 4, 2013, PSLS notified OCE that it has
modified its Operations Manual to reflect that the required 45 CFR § 1610.5 notifications apply to
funding sources of $250 or more.

Accordingly, and based upon the comments to the DR, as well as a review of its revised Operations
Manual (February 2013), PSLS has taken sufficient action designed to implement Required Corrective
Action item 11.

Finding 17: PSLS is in compliance with 45 CFR Part 1614 which is designed to ensure that
recipients of LSC funds involve private attorneys in the delivery of legal assistance to eligible
clients. However, a few exceptions were identified that required improvement.

LSC regulations require LSC recipients to devote an amount of LSC and/or non-LSC funds equal to
12.5% of its LSC annualized basic field award for the involvement of private attorneys in the delivery of
legal assistance to eligible clients. This requirement is referred to as the "PAI" or private attorney
involvement requirement.

% See 45 CFR § 1610.5.
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Activities undertaken by the recipient to involve private attorneys in the delivery of legal assistance to
eligible clients must include the direct delivery of legal assistance to eligible clients. The regulation
contemplates a range of activities, and recipients are encouraged to assure that the market value of PAI
activities substantially exceed the direct and indirect costs allocated to the PAI requirement. The precise
activities undertaken by the recipient to ensure private attorney involvement are, however, to be
determined by the recipient, taking into account certain factors. See 45 CFR 88§ 1614.3(a), (b), (c), and
(e)(3). The regulations, at 45 CFR § 1614.3(e)(2), require that the support and expenses relating to the
PAI effort must be reported separately in the recipient’s year-end audit. The term “private attorney” is
defined as an attorney who is not a staff attorney. See 45 CFR 8§ 1614.1(d). Further, 45 CFR 8
1614.3(d)(3) requires programs to implement case oversight and follow-up procedures to ensure the
timely disposition of cases to achieve, if possible, the results desired by the client and the efficient and
economical utilization of resources.

Recipients are required to develop a PAI Plan and budget. See 45 CFR § 1614.4(a). The annual plan
shall take into consideration the legal needs of eligible clients in the geographical area, the delivery
mechanisms potentially available to provide the opportunity for private attorneys to meet legal needs, and
the results of consultation with significant segments of the client community, private attorneys and bar
associations, including minority and women’s bar associations. The recipient must document that its
proposed annual Plan has been presented to all local bar associations and the Plan shall summarize their
response. See 45 CFR 88 1614.4(a) and (b).

Additionally, 45 CFR Part 1614 requires that recipients utilize a financial management system and
procedures that document its PAI cost allocations, identify and account for separately direct and indirect
costs related to its PAI effort, and report separately the entire allocation of revenue and expenses relating
to the PAI effort in its year-end audit.

Expenditures and Allocations

Interviews with the Executive Director, the Director of Finance, and the Benefits and Payables
Administrator evidenced that during the review period PSLS maintained two (2) active reduced fee
payment contracts. The first was dated June 7, 2011, for an agreed hourly rate of $25. The second was
dated February 26, 1986, for an agreed hourly rate of $85. A limited review of the reduced fee contract
invoices/bills during 2011 found that the contracts were mathematically correct and that the contracts
were in compliance with LSC regulations. No exceptions were noted.

The review also found that PSLS’ cost allocation methodology is adequately documented. Accordingly,
PSLS is in compliance with the requirements of 45 CFR § 1614.3(e)(2)(ii).

A review of the Audited Financial Statement (“AFS”) for Fiscal Year Ending December 31, 2011,
determined that there was adequate compliance with 45 CFR Part 1614 in the allocation of direct and
indirect expenses to the PAI requirement. However, the calculation of the wages and benefits for the
costs of attorney and paralegal time spent supporting the PAI effort was not in accordance with LSC
requirements. Since 2002, LSC has instructed that scheduled work hours should be divided into the
annual salaries of those employees who do work which can be counted toward the PAI requirement, not
actual hours worked. Actual hours worked are the hours recorded on the employee’s timesheet for a
year’s period minus leave (vacation, holiday, sick, personal time, etc.). Scheduled work hours calculated
for PSLS are based upon a seven and a half (7.5) hour work day for five (5) days a week or 37.5 hours
times 52 weeks in a year for a total of 1,950 hours. A limited fiscal review found that PSLS does not
include the seven (7) weeks of leave (for vacation, holidays, sick, and personal time off, etc.) for its
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employees who support the PAI effort. Thus, PSLS used 1,687.50 hours, rather than the 1,950.00 hours it
should be dividing into the employees’ annual wages when determining the hourly rate to be charged to
the PAI requirement. As a required corrective action, the DR directed PSLS to allocate the salaries of
attorneys and paralegals based on total workable hours, rather than actual hours, when determining its
PAI cost allocation amounts.

In its comments to the DR, PSLS noted that it has revised its procedures and now allocates the salaries of
attorneys and paralegals to its PAI effort based on total workable hours.

Accordingly, and based upon the comments to the DR, PSLS has taken sufficient action designed to
implement Required Corrective Action item 10.

Overview of the PAI Program

PSLS maintains a pro bono panel and, as discussed above, a small reduced fee panel. In advance of the
review, PSLS provided a copy of its Private Bar Involvement Plan 2009-2012, which sets forth the legal
needs of eligible clients in the service area, the delivery mechanisms potentially available to provide
opportunities for private attorney involvement, and reflected that PSLS consulted with the legal
community. Pursuant to this Plan, PSLS maintains a pro bono panel of private attorneys to provide
legal assistance to LSC-eligible clients pursuant to 45 CFR Part 1614 and engage in legal information
efforts. PSLS’ PAI component, known as the Volunteer Lawyers Project (“VLP”) was assessed. The on-
site review found PSLS’ PAI practices consistent with its PAI Plan

The priorities of the VLP was reviewed and found to be consistent with PSLS staff priority areas. The
primary types of cases handled are family law (divorces, Orders of Protection, adoptions, guardianships,
etc.) and consumer law, specifically bankruptcy cases. While these are the primary types of cases
referred, the spectrum is fairly wide and also includes some housing, employment, and estate matters.

Each office employs a Volunteer Coordinator who is responsible for the VVLP activities in the office and is
supervised by the Managing Attorney of that office. The focus of the VLP component is to provide
attorney-client matches, legal information and advice clinics, and to support private attorneys by
providing training and mentoring. The Volunteer Coordinators indicated that they allow the private
attorneys to advise them as to the types of cases they would like to handle and will look for those cases to
refer. PSLS sponsors free training events in exchange for acceptance of pro bono cases. PSLS
attends local bar and other law-related functions, and provides information about VLP programs to
the community and private attorneys through presentations, material distribution, and through an
on-line presence. In addition, VLP maintains pro bono liaisons with local firms, practitioner peer
groups, and corporate legal departments. PSLS collaborates with various bar associations and the
judiciary in its VLP efforts. Private attorneys are given special recognition through awards and other
events. Accordingly, PSLS has developed an extensive number of contacts and appears to work
effectively within the legal community.*’

" pSLS’ collaboration with the Will County Bar Association is notable as this Bar Association requires a pro bono
commitment from each attorney who is a member of the county bar. Each attorney is required to participate by
accepting either one (1) or more private attorney cases a year, to participate in two (2) or more Advice Clinics a
year, or to provide a minimum contribution to support the pro bono effort. During 2010, PSLS reported 16,436
closed CSR cases, of which 836 were PAI. During 2011, PSLS reported 15,201 closed CSR cases, of which 972
were PAL.
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VLP activity is located in the Rockford, St. Charles, Bloomington, Kankakee, Ottawa, Peoria, Rock
Island, Waukegan, Henry, and Joliet offices. PSLS provides diverse opportunities for pro bono
attorneys to volunteer, through clinics, attorney-client matches, and legal information. The Brief Service,
Advice, and Referral Clinics are specialty or general advice clinics providing assistance with family law,
bankruptcy, document preparation, advance directives, and other general civil issues. VLP works both
alone and with other partners, such as local bar associations and corporate legal departments, to organize
and promote clinics, which are staffed by private attorneys participating in the VLP effort. PSLS staff
members conduct legal education programs to promote these services and interested persons can apply via
PSLS. The volunteer attorneys conduct the clinics and prepare legal documents on site. PSLS may also
prepare legal documents for the clinics.

The Attorney-Client Match Program is a traditional program that matches a client with an attorney for
individual representation. Typically, the match results in extended representation; however, PSLS
recently began referring cases to private attorneys for limited services. The match may be between a
client and an individual attorney, or the match may be with a law firm that has agreed to accept a certain
number of cases in a particular practice area. PSLS staff may prepare documents for a private attorney’s
review and execution. PSLS has also worked with the courts to establish legal self-help centers at county
courthouses. The centers focus on a specific area of the law, such as foreclosure, and users of the centers
are provided with legal information and referral services.

Finally, in Henry County, part of the Rock Island service area, contract legal assistance is provided by
compensated private attorneys, who receive $85.00. PSLS advised that while Mercer County also has
contract private attorney files, the program is somewhat defunct and, for the most part, a Rock Island
private attorney will handle Mercer County private attorney files. The process for a contract case is the
same for other private attorney cases except that, at the completion of a case in Henry County, a DR-1
form is sent to the central office requesting payment.

The Intake Process

The intake screening process for a private attorney case is no different from the intake process for a staff
case. As discussed in Finding 2, intake is conducted by the TCP, or by the main or branch office, and
these staff members will identify cases for the VLP based upon the written Case Acceptance Guidelines
for each substantive case type and the county of an applicant’s residence. If the case is appropriate for
private attorney activity, an applicant will be interviewed, as discussed below, to determine suitability for
referral, either to a private attorney or clinic placement. The decision to refer a case to an attorney or
clinic will be made at group case meetings or by the Volunteer Coordinator depending upon the office
location.

Clinic Services

The VLP clinics are either brief advice and referral clinics or specialty pro se document preparation
clinics that focus on providing self-help in a particular area of the law, such as divorce, powers of
attorneys, wills, or advance directives. Private attorneys provide legal assistance to clinic participants, as
well as legal information and document preparation. The main and branch offices organize and operate
the clinics. Participants are scheduled to attend clinics after completing the intake process. After services
are provided, private attorneys complete a “disposition sheet” briefly describing the case and setting forth
the legal advice or assistance provided. After the clinic, case information is entered into the ACMS by
PAI staff members. Cases are excluded from CSR reporting if no assistance was provided. If assistance
was provided, they are closed as a staff or PAI cases, depending upon whether staff members or private
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attorneys provided the highest level of legal assistance. PSLS staff members assign case closure
categories based on the information supplied in the disposition sheets and the file.

Attorney-Client Match

If an applicant is accepted for referral to a private attorney for services, he/she is mailed a packet of
information that must be returned to PSLS before referral will be attempted. The packet includes an
information letter and a copy of the Application for Legal Services and retainer agreement to execute.
This retainer agreement properly advises the applicant that they will be the client of a volunteer attorney
and that their representation is specifically limited. Additionally, some offices provide a questionnaire or
pro se documents that must be completed prior to referral. Finally, some offices require the signing of a
Referral Authorization Form. This document requires the applicant to acknowledge that no promise or
guarantee has been made by the PSLS that a private attorney will be obtained to represent the applicant.

After receipt of these documents by PSLS, the case is placed with a private attorney by a telephone call
and/or email. If placement is successful, the private attorney is mailed a referral packet that includes a
referral letter, a copy of the PSLS executed retainer agreement, the Application for Legal Services, and
when applicable, copies of documents, an Initial Contact Form, and a Final Report Form to complete and
return. The Final Report Form requires private attorney to advise the VVolunteer Coordinator if the has
applicant appeared and, if so, to describe the legal services the private attorney will provide or has been
provided to the client.

The Ottawa office handles the referral of applicants to private attorneys a little differently. The Ottawa
office refers cases by sending the private attorney a letter containing an applicant’s name, legal issue, and
the name of the opposing party. The letter instructs the private attorney to advise the office if there is a
conflict. If the private attorney does not respond within two (2) weeks, the applicant is sent a referral
letter with instructions to contact the attorney for an appointment. The letter also advises the applicant
that the private attorney has only agreed to an interview and has not yet accepted his/her case for
representation. The private attorney is also sent a letter and an Acknowledgement Form; the letter
instructs the private attorney not to charge the applicant any attorney’s fees and advises the private
attorney that he/she may decline to represent the applicant. The Acknowledgement Form requires the
private attorney to indicate whether the applicant’s case has been accepted, rejected, or if the applicant
has made no contact with the office.

If the applicant does not contact private attorney to which they have been referred, ceases communication
with the VLP, or if the case is resolved by affirmative steps taken by the applicant, and no further
assistance is required, the case will be closed. The VLP staff member will review the available
information and determine the level of assistance, if any, that was provided. The case will be excluded
from the CSRs if no assistance was provided. If assistance was provided, the case will be closed as a staff
or PAI case, depending upon which case handler provided the highest level of legal service. If the private
attorney fails to remain in contact with the client, every effort will be made to secure another private
attorney for the client. A “no contact” closing letter will be mailed to the applicant if a status check
reveals that the applicant has not contacted the attorney.

Once a case is placed with a private attorney, it is set for a status review. The first status review may be
scheduled anywhere from 15 days to five (5) months from the date it was placed with a private
attorney. Each Volunteer Coordinator determines the timing of the status review based upon the
nature of the case and knowledge of the court proceedings in the counties where served. To obtain the
status of a case, the VVolunteer Coordinator reviews the court website and telephones or emails case
update requests to private attorneys on the assigned dates. Some offices use a Case Disposition Form

36



which obtains information concerning the last action taken and the date, the work remaining to be done,
problems encountered needing VLP assistance, and the anticipated completion date. If the private
attorney does not respond, the Volunteer Coordinator may walk to the private attorney’s office or the
local courthouse to get an update or to contact the client. If a Volunteer Coordinator is unable to find
out the status of a case, that case will be closed based upon the information recorded in the file.

During the pendency of a case until closure, regular status reviews are scheduled. As described above,
Volunteer Coordinators use a variety of methods to obtain status information, and at the conclusion of a
case, the private attorneys are encouraged to complete a Final Report Form which documents the
nature of the legal assistance provided, and to submit a copy of any court orders. Private attorneys are
asked to check any of six (6) reasons for closing the case. Some offices use a Case Disposition Form.
Upon closure, a Volunteer Coordinator or Managing Attorney assigns a case closure category based
upon information contained in a case file, court website, Initial Contact Form, Case Disposition
Form, Final Report Form, and/or based upon the staff member’s knowledge of the case. When
appropriate, a Volunteer Coordinator may contact a private attorney in order to obtain further
information. PSLS may prepare closing letters and surveys for clients and private attorneys.
Managing Attorneys review every file upon closure.

During the on-site review, it was noted that many cases accepted for divorce representation were placed
on a wait list for some time before actually being referred to an attorney. For example, open Case No. 10-
0289949 was opened on March 17, 2010; however, this case was not placed with an attorney until April
20, 2012. Additionally, closed 2012 Case No. 09-0262638 was opened November 17, 2009; however,
this case placed with an attorney until April 20, 2010. Finally, closed 2011 Case No. 04-9004897 was
opened June 11, 2004; however, this case was on the wait list for several years before it was resolved by
negotiated agreement in 2010. Sampled cases indicated that while the wait lists are long in duration, the
cases are not untimely. PSLS uses the date that the applicant is placed on the waiting list as the case
acceptance date and performs oversight by obtaining status updates from the client concerning continued
eligibility and continued need for legal assistance. PSLS then documents the reason the file remains
open. In instances such as these, the preferable practice is to annotate the file consistent with the CSR
Handbook (2008 Ed., as amended 2011), § 3.3(a)(ii), rather than create an artificial open date. PSLS
practices satisfy the requirements of the CSR Handbook (2008 Ed., as amended 2011), § 3.3(a)(ii).

Conclusions:

Interviews with management and staff evidenced that the VVolunteer Coordinators operate separate pro
bono programs. There is little to no coordination between the offices’ VLP programs. This has resulted
in each office developing its own approaches to refer and place cases. Moreover, while offices have
similar systems in place to periodically track the private attorneys’ progress on cases, the case tracking
forms, letters, documents, and the oversight process in each office is a little different. PSLS has
maintained organizational consistency because each office complies with the instructions in the
Operations Manual and Private Bar Involvement Plan for the placement and oversight of cases and the
slightly different approaches were only developed in order to allow its VVolunteer Coordinators to respond
to unique local needs of the private bar in the areas served by the individual offices. Thus, the lack of
coordination and similarity has not affected the quality of the services provided, as each office is strong
and each Volunteer Coordinator has the flexibility to provide targeted and effective follow-up and
oversight of VLP cases in the Volunteer Coordinator’s service area.

Specifically, interviews and sampled files demonstrated that PSLS’ PAI systems ensures that PAI
cases are active and that current and accurate information is maintained within these files. As
discussed in Finding 9, all cases allocated to the PAI component yielded evidence that legal
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assistance was provided. As discussed above in Finding 11, only closed 2011 Case No. 08E-
11000759 was identified as untimely closed.

PSLS is in compliance with 45 CFR Part 1614 which is designed to ensure that recipients of LSC funds
involve private attorneys in the delivery of legal assistance to eligible clients.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 18: PSLS is in compliance with the requirements of 45 CFR Part 1627 which prohibits
recipients from using LSC funds to pay membership fees or dues to any private or nonprofit
organization. PSLS is also in compliance with approval of payments made to attorneys in excess of
$25,000.00.

LSC has developed rules governing the transfer of LSC funds by recipients to other organizations. See 45
CFR § 1627.1. These rules govern subgrants, which are defined as any transfer of LSC funds from a
recipient to an entity under a grant, contract, or agreement to conduct certain activities specified by or
supported by the recipient related to the recipient’s programmatic activities.*® Except that the definition
does not include transfers related to contracts for services rendered directly to the recipient, e.g.,
accounting services, general counsel, management consultants, computer services, etc., or contracts with
private attorneys and law firms involving $25,000 or less for the direct provision of legal assistance to
eligible clients. See 45 CFR 8§ 1627.2(b)(1) and (b)(2); see also, 48 Federal Register 28485 (June 2,
1983) and48 Federal Register 54207 (November 30, 1983).

All subgrants must be in writing and must be approved by LSC. In requesting approval, recipients are
required to disclose the terms and conditions of the subgrant and the amount of funds to be transferred.
Additionally, LSC approval is required for a substantial change in the work program of a subgrant, or an
increase or decrease in funding of more than 10%. Minor changes of work program, or changes in
funding less than 10% do not require LSC approval, but LSC must be notified in writing. See 45 CFR §
1627.3(a)(1) and (b)(3).

Subgrants may not be for a period longer than one (1) year, and all funds remaining at the end of the grant
period are considered part of the recipient’s fund balance. All subgrants must provide for their orderly
termination or suspension, and must provide for the same oversight rights for LSC with respect to
subrecipients as apply to recipients. Recipients are responsible for ensuring that subrecipients comply
with LSC’s financial and audit requirements. It is also the responsibility of the recipient to ensure the
proper expenditure of, accounting for, and audit of the transferred funds. See 45 CFR § 1627.3(b)(1),

(b)(2), (c), and (e).

LSC funds may not be used to pay membership fees or dues to any private or nonprofit organization,
except that payment of membership fees or dues mandated by a governmental organization to engage in a
profession is permitted. See 45 CFR § 1627.4. Nor may recipients make contributions or gifts of LSC

38 Programmatic activities includes those that might otherwise be expected to be conducted directly by the Recipient,
such as representation of eligible clients, or which provides direct support to a Recipient’s legal assistance activities
or such activities as client involvement, training or state support activities. Such activities would not normally
include those that are covered by a fee-for-service arrangement, such as those provided by a private law firm or
attorney representing a Recipient’s clients on a contract or judicare basis, except that any such arrangement involving
more than $25,000 is included.
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funds. See 45 CFR 8 1627.5. Recipients must have written policies and procedures to guide staff in
complying with the regulations and shall maintain records sufficient to document the recipient’s
compliance. See 45 CFR § 1627.8.

The fiscal review of PSLS’ accounting records for selected general ledger expenses that track and account
for litigation expenses which include fees and dues payments from January 1, 2010 through June 15, 2012,
disclosed that all non-mandatory dues and fees, including dues to National Legal Aid and Defender
Association (“NLADA”) were paid with non-LSC funds. The Fiscal Manager further advised that dues
to the Attorney Registration and Disciplinary Commission were paid with LSC funds, as these dues are
state mandated fees for attorneys. PSLS is in compliance with the requirements of 45 CFR § 1627.4(a).

Additionally, a limited fiscal review of PSLS’ accounting records, related operating policies and
procedures, the audited financial statements from January 1, 2010 through June 15, 2012, as well as
discussions with members of fiscal management, disclosed compliance with the financial reporting
requirements of 45 CFR 8 1627.3. The review noted no evidence of payments to private attorneys that
required subgrants, as none of the program’s judicare attorneys had received payments approaching
$25,000 for any year during the review period, or any exceptions or inconsistencies in this area. PSLS is
in compliance with 45 CFR 8 1627.2.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 19: Review of the recipient’s policies and sampled files, as well as a limited review of fiscal
and other records, and interviews with management and staff members, evidenced that PSLS is in
compliance with 45 CFR Part 1635 (Timekeeping requirement).

The timekeeping requirement, 45 CFR Part 1635, is intended to improve accountability for the use of all
funds of a recipient by assuring that allocations of expenditures of LSC funds pursuant to 45 CFR Part
1630 are supported by accurate and contemporaneous records of the cases, matters, and supporting
activities for which the funds have been expended; enhancing the ability of the recipient to determine the
cost of specific functions; and increasing the information available to LSC for assuring recipient
compliance with Federal law and LSC rules and regulations. See 45 CFR § 1635.1.

Specifically, 45 CFR § 1635.3(a) requires that all expenditures of funds for recipient actions are, by
definition, for cases, matters, or supporting activities. The allocation of all expenditures must satisfy the
requirements of 45 CFR Part 1630. Time spent by attorneys and paralegals must be documented by time
records which record the amount of time spent on each case, matter, or supporting activity. Time records
must be created contemporaneously and account for time by date and in increments not greater than one-
quarter of an hour which comprise all of the efforts of the attorneys and paralegals for which
compensation is paid by the recipient. Each record of time spent must contain: for a case, a unique client
name or case number; for matters or supporting activities, an identification of the category of action on
which the time was spent. The timekeeping system must be able to aggregate time record information on
both closed and pending cases by legal problem type. Recipients shall require any attorney or paralegal
who works part-time for the recipient and part-time for an organization that engages in restricted activities
to certify in writing that the attorney or paralegal has not engaged in restricted activity during any time for
which the attorney or paralegal was compensated by the recipient or has not used recipient resources for
restricted activities.
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PSLS has a written policy governing time records.® This policy is in compliance with 45 CFR §§
1635.3(b) and (c).

PSLS uses an automated time management system, Legal Server, that records and accounts for time spent by
attorneys and paralegals who work on cases, matters, and supporting activities. The fiscal review of case
handlers’ timekeeping records sampled for the pay periods ending December 15, 2011 and June 30, 2012,
disclosed that the records are electronically and contemporaneously kept. The time spent on each case,
matter, or supporting activity is recorded in compliance with 45 CFR 88 1635.3(b) and (c). Additionally,
the review disclosed that each of the full-time attorneys and paralegals worked a minimum of 37.5 hours
during the week in compliance with the recipient’s work week requirement. The review further disclosed
that PSLS obtained quarterly certifications for the four (4) workers employed by PSLS on a part-time
basis during the review period.”® However, one (1) quarterly certification was found to be post-dated and
was not timely obtained.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 20: Sampled cases, as well as interviews with management and staff members, evidenced
compliance with the requirements of 45 CFR Part 1642 (Attorneys’ fees).

Prior to December 16, 2009, except as otherwise provided by LSC regulations, recipients could not claim,
or correct and retain attorneys’ fees in any case undertaken on behalf of a client of the recipient. See 45
CFR § 1642.3.** However, with the enactment of LSC’s FY 2010 consolidated appropriation, the
statutory restriction on claiming, collecting or retaining attorneys, fees was lifted. Therefore, at its
January 30, 2010 meeting, the LSC Board of Directors took action to repeal the regulatory restriction on
claiming, collecting or retaining attorneys’ fees. Accordingly, effective March 15, 2010 recipients may
claim, collect and retain attorneys’ fees for work performed, regardless of when such work was
performed.

LSC further determined that it will not take enforcement action against any recipient that filed a claim for,
or collected or retained attorneys’ fees during the period December 16, 2009 and March 15, 2010. Claims
for, collection of, or retention of attorneys’ fees prior to December 16, 2009 may, however, result in
enforcement action. As well, the regulatory provisions regarding accounting for and use of attorneys’
fees and acceptance of reimbursement remain in force and violation of these requirements, regardless of
when they occur, may subject the recipient to compliance and enforcement action. See LSC Program
Letters 09-3 (December 17, 2009) and 10-1 (February 18, 2010).

The limited fiscal review of PSLS’ accounting records and a review of audited financial statements for
2010 and 2011 evidenced no instances in which PSLS recognized or reported the receipt of any attorneys’

¥ gee PSLS Policy on Timekeeping (February 11, 2012). Attorneys and paralegals are required to
contemporaneously enter their time spent in increments in tenths of an hour (six (6) minute increments).
%0 The workers state that “pursuant to the requirements of 45 CFR§ 1635.3(d), (1) | certify that I have not engaged in
any restricted activity during any time for which | was compensated by the Recipient, and (2) | have not used any
program resources for any restricted activities.” See 1635 Quarterly Certification for Part-time Case Handlers.
*! The regulations defined “attorneys’ fees” as an award to compensate an attorney of the prevailing party made
pursuant to common law or Federal or State law permitting or requiring the award of such fees or a payment to an
attorney from a client’s retroactive statutory benefits. See 45 CFR § 1642.2(a).
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fees or court-awarded payments for cases. Additionally, the sampled files reviewed did not contain a
prayer for attorneys’ fees. PSLS is in compliance with the requirements of 45 CFR Part 1642.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 21: Review of sampled files, as well as a limited review of fiscal and other records, and
interviews with management and staff members evidenced compliance with the requirements of 45
CFR Part 1612 (Restrictions on lobbying and certain other activities). However, review of the
recipient’s policies evidenced that the Board-approved policy did not contain all required
provisions.

The purpose of 45 CFR Part 1612 is to ensure that LSC recipients and their employees do not engage in
certain prohibited activities, including representation before legislative bodies or other direct lobbying
activity, grassroots lobbying, participation in rulemaking, public demonstrations, advocacy training, and
certain organizing activities. This part also provides guidance on when recipients may participate in
public rulemaking or in efforts to encourage State or local governments to make funds available to
support recipient activities, and when they may respond to requests of legislative and administrative
officials.

A limited fiscal and document review, a review of Semi-Annual Legislative and Administrative Activity
submissions, and documentation supporting the Semi-Annual Reports during the review period, as well as
interviews with management and staff members, was conducted to assess compliance with 45 CFR Part
1612. None of the sampled files evidenced that PSLS staff participated in any lobbying or other
prohibited activities while engaged in legal assistance activities. Finally, a review of fiscal documentation
and timekeeping records maintained by PSLS, pursuant to 45 CFR § 1612.6, evidenced compliance with
45 CFR § 1612.10.

At the time of the on-site review, PSLS had a written policy containing the 45 CFR Part 1612 restrictions
and had implemented procedures which substantially comported with the regulation.*> However, review
revealed that paragraph 1V(D)(1) of the policy should be revised because it omitted the required
provisions 45 CFR 88 1612.8(a)(2) and (4), which state that employees cannot support or conduct
training programs that “encourage or facilitate the development of strategies to influence legislation or
rulemaking” or “to train participants to engage in activities prohibited by the Act, other applicable law,
or Corporation regulations, guidelines or instructions.” *

Review of sampled files, as well as a limited review of fiscal and other records, and interviews with
management and staff members evidenced compliance with the requirements of 45 CFR Part 1612
(Restrictions on lobbying and certain other activities). A review of the recipient’s policy, however,
evidenced that its Board of Director approved policy did not contain all required provisions. As a required
corrective action, the DR directed PSLS to revise the policy on advocacy training to ensure that the policy
conforms to 45 CFR 88 1612.8(a)(2) and (4).

%2 See PSLS Policy on Legislative and Administrative Advocacy (February 11, 2012). Staff members are required
to complete the specified form, “Notice to Administrative Office of Permissible Administrative or Legislative
Activities Pursuant to 45 CFR § 1612.6” for each legislative and administrative advocacy activity in which staff
participates.
*% See PSLS Policy on Legislative and Administrative Advocacy (February 11, 2012).
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In its comments to the DR, PSLS noted that it has revised its Board-approved policies and brought them
into compliance with 45 CFR 88 1612.8(a)(2) and (4). These policies were adopted by the Board of
Directors on February 9, 2013.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual (February 2013),
as well as a review of the minutes from the PSLS Board of Directors’ February 9, 2013 meeting, PSLS
has taken sufficient action designed to implement Required Corrective Action item 12,

Finding 22: Review of sampled cases, as well as interviews with management and staff members,
evidenced that PSLS is in compliance with the requirements of 45 CFR Parts 1613 and 1615
(Restrictions on legal assistance with respect to criminal proceedings and actions collaterally
attacking criminal convictions).

Recipients are prohibited from using LSC funds to provide legal assistance with respect to a criminal
proceeding. See 45 CFR § 1613.3. Nor may recipients provide legal assistance in an action in the nature
of a habeas corpus seeking to collaterally attack a criminal conviction. See 45 CFR § 1615.1.

PSLS has a written policy containing the 45 CFR Parts 1613 and 1615 restrictions which comports with
the Regulations.*

None of the sampled files reviewed involved legal assistance with respect to a criminal proceeding or a
collateral attack in a criminal conviction. Interviews with management and staff members also confirmed
that PSLS is not involved in this prohibited activity.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 23: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1617 (Class actions).

Recipients are prohibited from initiating or participating in any class action. See 45 CFR § 1617.3. The
regulations define “class action” as a lawsuit filed as, or otherwise declared by a court of competent
jurisdiction, as a class action pursuant Federal Rules of Civil Procedure, Rule 23, or comparable state
statute or rule. See 45 CFR § 1617.2(a). The regulations also define “initiating or participating in any
class action” as any involvement, including acting as co-counsel, amicus curiae, or otherwise providing
representation relative to the class action, at any stage of a class action prior to or after an order granting
relief. See 45 CFR § 1617.2(b)(1).”

* See PSLS Policy on Legal Assistance Regarding Criminal Proceedings and Restrictions on Actions Collaterally

Attacking Criminal Convictions (February 11, 2012).

“* It does not, however, include representation of an individual seeking to withdraw or opt out of the class or obtain

the benefit of relief ordered by the court, or non-adversarial activities, including efforts to remain informed about, or

to explain, clarify, educate, or advise others about the terms of an order granting relief. See 45 CFR § 1617.2(b)(2).
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PSLS has a written policy concerning the initiation or participation in a class action lawsuits as required by
45 CFR Part 1617.%°

None of the sampled files reviewed involved initiation or participation in a class action. Interviews with
management and staff members, as well as review of the recipient’s policies also confirmed that PSLS is
not involved in this prohibited activity and is in compliance with the requirements of 45 CFR Part 1617.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 24: Review of sampled files, as well as interviews with management and staff members,
evidenced that PSLS is in compliance with the requirements of 45 CFR Part 1632 (Redistricting).
However, some revisions to PSLS’ policy were warranted to demonstrate compliance with 45 CFR
Part 1632.

Recipients may not make available any funds , personnel, or equipment for use in advocating or opposing
any plan or proposal, or representing any party, or participating in any other way in litigation, related to
redistricting. See 45 CFR § 1632.3.

At the time of the on-site review, PSLS had a written policy containing the 45 CFR Part 1632 restrictions
and had implemented procedures which substantially comport with the Regulation.*” However, review
revealed that it should be revised because it omitted required provision 45 CFR §1632.3(a), which states
that the recipient cannot make available any funds for use in advocating or opposing any plan or
proposal for redistricting.

None of the sampled files reviewed involved initiation or participation in redistricting activities.
Interviews with management and staff members confirmed that PSLS is not involved in this prohibited
activity. A review of the recipient’s policies, however, evidenced that its Board of Director approved
policy does not contain all required provisions. As a required corrective action, the DR directed PSLS to
revise its policy on redistricting to ensure the policy conforms to 45 CFR § 1632.3(a).

In its comments to the DR, PSLS noted that it has revised its Board-approved policies and brought them
into compliance with 45 CFR § 1632.3(a). These policies were adopted by the Board of Directors on
February 9, 2013.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual (February 2013),
as well as a review of the minutes from the PSLS Board of Directors’ February 9, 2013 meeting, PSLS
has taken sufficient action designed to implement Required Corrective Action item 13.

Finding 25: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1633 (Restriction on representation in certain eviction proceedings).

“® See PSLS Policy on Class Actions (February 11, 2012).
*7 See PSLS Policy on Redistricting (February 11, 2012).
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Recipients are prohibited from defending any person in a proceeding to evict the person from a public
housing project if the person has been charged with, or has been convicted of, the illegal sale, distribution,
manufacture, or possession with intent to distribute a controlled substance, and the eviction is brought by
a public housing agency on the basis that the illegal activity threatens the health or safety or other resident
tenants, or employees of the public housing agency. See 45 CFR § 1633.3.

PSLS has a written policy governing the defense of certain eviction proceedings as required by 45 CFR
Part 1633."

None of the sampled files reviewed involved defense of any such eviction proceeding. Interviews with
management and staff members, as well as review of the recipient’s policies, confirmed that PSLS is not
involved in this prohibited activity and is in compliance with the requirements of 45 CFR Part 1633.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 26: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1637 (Representation of prisoners).

Recipients may not participate in any civil litigation on behalf of a person incarcerated in a federal, state,
or local prison, whether as plaintiff or defendant; nor may a recipient participate on behalf of such
incarcerated person in any administrative proceeding challenging the condition of the incarceration. See
45 CFR § 1637.3.

PSLS has a written policy governing the representation of incarcerated persons as required by 45 CFR
Part 1637.%

None of the sampled files reviewed involved participation in civil litigation or administrative proceedings
on behalf of incarcerated persons. Interviews with management and staff members, as well as review of
the recipient’s policies, confirmed that PSLS is not involved in this prohibited activity and is in compliance
with the requirements of 45 CFR Part 1637.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 27: Review of sampled files evidenced that PSLS is in compliance with the requirements
of 45 CFR Part 1638 (Restriction on solicitation). However, interviews with management and staff
members identified a compliance concern and further improvement was recommended. Review of

*® See PSLS Policy on Representation in Certain Eviction Proceedings (February 11, 2012). This policy provides
that staff members are required to complete a specified form, for each case accepted involving the allegation of drug
sale, distribution or manufacture, or possession with intent to sell or distribute and in in which representation is
permissible.
*% See PSLS Policy on Representation of Incarcerated Persons (February 11, 2012). This policy provides that staff
members are required to complete a specified form, “Request for Approval for Continued Representation of
Incarcerated Client” for each case accepted involving an incarcerated client.
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the recipient’s policies evidenced that its Board of Director’s approved policy did not contain all
required provisions, however, the necessary improvements were made.

In 1996, Congress passed, and the President signed, the Omnibus Consolidated Rescissions and
Appropriations Act of 1996 (the "1996 Appropriations Act™), Pub. L. 104-134, 110 Stat. 1321 (April 26,
1996). The 1996 Appropriations Act contained a new restriction which prohibited LSC recipients and
their staff from engaging a client which it solicited.® This restriction has been contained in all
subsequent appropriations acts. This restriction is a strict prohibition from being involved in a case in
which the program actually solicited the client. As stated clearly and concisely in 45 CFR § 1638.1:
“[t]his part is designed to ensure that recipients and their employees do not solicit clients.”

None of the sampled files reviewed evidenced solicitation. However, interviews with staff concerning PSLS’
outreach efforts at the Public Action to Deliver Shelter (“PADS”) raised a compliance concern. During
the on-site review, OCE interviewed the PSLS attorney responsible for conducting the non-LSC funded
outreach services at PADS. The attorney reported that persons who are interested in receiving legal
services place their name on a sign-up sheet maintained at PADS. During the weekly outreach, the PSLS
attorney meets with the applicants on the list. He determines conflict, financial, citizenship, and priority
eligibility. Eligible clients are then provided with legal assistance, which is typically limited services.
The PSLS attorney indicated that during the summer months the number of people seeking assistance is
significantly lower than during the winter months. The attorney indicated that if he is not busy he will
walk around PADS and engage residents in conversation with the intent of determining whether they have
a legal problem. If, during the conversation, the resident discloses a problem legal in nature, the attorney
informs him that he is available to assist him with this legal problem. The attorney indicated that this
practice is helpful because many residents are not familiar with the legal system and many residents suffer
from mental illnesses. He further indicated that PADS residents often lack an understanding of the type
of problems that have legal solutions which can be addressed by the provision of legal services by PSLS.

The on-site review found that the attorney’s practice of targeting and approaching potential clients for the
specific purpose of providing legal assistance is an “in-person unsolicited advice” activity. LSC
regulation defines unsolicited advice as face-to-face encounters with potential clients for the purpose of
advising them to take legal action.>* While the on-site review did not find evidence that PSLS
represented clients as a result of in-person unsolicited advice activities, in the DR, PSLS was reminded
that LSC prohibits PSLS and its employees from representing clients in these instances or referring them
to other LSC recipients.®® Accordingly, and as OCE noted in the DR, PSLS should refrain from engaging
in these activities and may not, consistent with 45 CFR § 1638.3, represent or refer to other LSC
recipients persons to whom they have given in-person unsolicited advice.

At the time of the on-site review, PSLS had a written policy containing the 45 CFR Part 1638 restrictions
and had implemented procedures which substantially comported with the regulation.®® However, review
revealed that this policy should be revised because it omitted a required provision of 45 CFR §
1638.3(b), which is that the recipient and their employees are also prohibited from referring to other
recipients individuals to whom they have given in-person unsolicited advice. As arequired corrective
action, the DR directed PSLS to revise its policy on solicitation to ensure the policy conforms to 45 CFR §
1638.3(b).

%0 See Section 504(a)(18).
%! See 45 CFR § 1638.2 and the Office of Legal Affairs (“OLA”) External Opinion EX-2003-1011 (July 9, 2003).
%2 See 45 CFR § 1638.3.
%% See PSLS Policy Restrictions on Solicitation (February 11, 2012).
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In its comments to the DR, PSLS noted that it has revised its Board-approved policies and brought them
into compliance with 45 CFR § 1638.3(b). These policies were adopted by the Board of Directors on
February 9, 2013.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual (February 2013),
as well as a review of the minutes from the PSLS Board of Directors’ February 9, 2013 meeting, PSLS
has taken sufficient action designed to implement Required Corrective Action item 14.

Finding 28: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of 45
CFR Part 1643 (Restriction on assisted suicide, euthanasia, and mercy Killing).

No LSC funds may be used to compel any person, institution or governmental entity to provide or fund
any item, benefit, program, or service for the purpose of causing the suicide, euthanasia, or mercy killing
of any individual. Nor may LSC funds be used to bring suit to assert, or advocate, a legal right to suicide,
euthanasia, or mercy killing, or advocate, or any other form of legal assistance for such purpose. See 45
CFR 8§ 1643.3.

PSLS has a written policy governing the restrictions on assisted suicide, euthanasia, and mercy killing as
required by 45 CFR Part 1643.>

None of the sampled files reviewed evidenced involvement in these activities. Interviews with
management and staff members, as well as review of the recipient’s policies also confirmed that PSLS is
not involved in this prohibited activity and is, therefore, in compliance with the requirements of 45 CFR Part
1643.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 29: Review of the recipient’s policies and sampled files, as well as interviews with
management and staff members, evidenced that PSLS is in compliance with the requirements of
certain other LSC statutory prohibitions (42 USC 2996f § 1007 (a) (8) (Abortion), 42 USC 2996f §
1007 (a) (9) (School desegregation litigation), and 42 USC 2996f § 1007 (a) (10) (Military selective
service act or desertion).

Section 1007(b) (8) of the LSC Act prohibits the use of LSC funds to provide legal assistance with
respect to any proceeding or litigation which seeks to procure a non-therapeutic abortion or to compel any
individual or institution to perform an abortion, or assist in the performance of an abortion, or provide
facilities for the performance of an abortion, contrary to the religious beliefs or moral convictions of such
individual or institution. Additionally, Public Law 104-134, Section 504 provides that none of the funds
appropriated to LSC may be used to provide financial assistance to any person or entity that participates
in any litigation with respect to abortion.

Section 1007(b) (9) of the LSC Act prohibits the use of LSC funds to provide legal assistance with
respect to any proceeding or litigation relating to the desegregation of any elementary or secondary school

% See PSLS Policy Restrictions on Assisted Suicide, Euthanasia, and Mercy Killing (February 11, 2012).
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or school system, except that nothing in this paragraph shall prohibit the provision of legal advice to an
eligible client with respect to such client's legal rights and responsibilities.

Section 1007(b) (10) of the LSC Act prohibits the use of LSC funds to provide legal assistance with
respect to any proceeding or litigation arising out of a violation of the Military Selective Service Act or of
desertion from the Armed Forces of the United States, except that legal assistance may be provided to an
eligible client in a civil action in which such client alleges that he was improperly classified prior to July
1, 1973, under the Military Selective Service Act or prior law.

PSLS has a written policy governing the restrictions on abortion, school desegregation litigation, and
military selective service as required by 42 USC 2996f § 1007 (a) (8), 42 USC 2996f § 1007 (a) (9), and
42 USC 2996f § 1007 (a) (10).”

None of the sampled files evidenced involvement with these prohibited activities. Interviews with
management and staff members confirmed that PSLS is not involved in the aforementioned prohibited
activities and is in compliance with these requirements.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 30: A limited review of the signed written statements evidenced that PSLS is in compliance
with the requirements of 45 CFR § 1620.6.

45 CFR 8 1620.6 requires staff who handle cases or matters, or make case acceptance decisions, sign
written agreements indicating they have read and are familiar with the recipient’s priorities, have read and
are familiar with the definition of an emergency situation and procedures for dealing with an emergency,
and will not undertake any case or matter for the recipient that is not a priority or an emergency.

Interviews with the Executive Director and a limited review of signed written agreements evidenced that
PSLS is in compliance with the requirements of 45 CFR § 1620.6.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 31: Review of the recipient’s policies evidenced compliance with the requirements of 45
CFR Part 1644 (Disclosure of case information).

In accordance with 45 CFR Part 1644, recipients are directed to disclose to LSC and the public certain
information on cases filed in court by their attorneys. 45 CFR § 1644.3 requires that the following
information be disclosed for all actions filed on behalf of plaintiffs or petitioners who are clients of the
recipient:

a. the name and full address of each party to a case, unless the information is protected by an order
or rule of court or by State or Federal law, or the recipient’s attorney reasonably believes that
revealing such information would put the client of the recipient at risk of physical harm;

b. the cause of action;

% See PSLS Policy Restrictions on Other Prohibited Cases (February 11, 2012).
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c. the name and full address of the court where the case is filed; and
d. the case number assigned to the case by the court.

PSLS has a written policy governing the disclosure of case information as required by 45 CFR Part
1644.%® The review disclosed that PSLS’ policy concerning the submission of these reports is in
compliance with 45 CFR Part 1644.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 32: A limited review of PSLS’ internal control policies and procedures demonstrated that
they compare favorably to the elements outlined in Chapter 3 - Internal Control/Fundamental
Criteria of an Accounting and Financial Reporting System of the Accounting Guide for LSC
Recipients (2010 Ed.). However, a few exceptions were noted and further improvement was
required.

In accepting LSC funds, recipients agree to administer these funds in accordance with requirements of the
Legal Services Corporation Act of 1974 as amended (Act), any applicable appropriations acts and any
other applicable law, rules, regulations, policies, guidelines, instructions, and other directives of the LSC,
including, but not limited to, LSC Audit Guide for Recipients and Auditors, Accounting Guide For LSC
Recipients (2010 Ed.), the CSR Handbook, the LSC Property Acquisition and Management Manual, and
any amendments to the foregoing. Applicants agree to comply with both substantive and procedural
requirements, including recordkeeping and reporting requirements.

An LSC recipient, under the direction of its board of directors, is required to establish and maintain
adequate accounting records and internal control procedures. Internal control is defined as a process
effected by an entity’s governing body, management and other personnel, designed to provide reasonable
assurances regarding the achievement of objectives in the following categories: (1) Effectiveness and
efficiency of operations; (2) Reliability of financial reporting; and (3) Compliance with applicable laws
and regulations. See Chapter 3 of the Accounting Guide for LSC Recipients (2010 Edition).

The Accounting Guide for LSC Recipients provides guidance on all aspects of fiscal operations and the
2010 edition has a significantly revised Accounting Procedures and Internal Control Checklist that
provides guidance to programs on how accounting procedures and internal control can be strengthened
and improved with the goal of eliminating, or at least reducing as much as reasonably possible,
opportunities for fraudulent activities to occur.

PSLS Fiscal Structure and Operating Systems

Fiscal Structure

PSLS’ fiscal department consists of the Director of Finance, who has overall fiscal and accounting
responsibilities, the Fiscal Manager, and the Benefits and Payables Administrator. The Director of
Finance reports to the Executive Director of PSLS.

Pursuant to the recommendations contained in the Accounting Guide for LSC Recipients (2010 Ed.),
Chapter 1, Section 1-7, PSLS maintains both a Finance Committee and a separate Audit Committee. A
member of the Finance Committee possesses financial expertise. The Finance Committee meets

% See PSLS Policy on Case Disclosure (February 11, 2012).
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throughout the year while the Audit Committee meets at least once a year. The Director of Finance
distributes financial reports, which includes an overview of PSLS’ monthly and year-to-date financials
(including cash and investments), and an updated budget (planned versus actual) for review and
consideration by its Board of Directors and the management team. A limited review of PSLS’ policies,
as well as interviews with its Director of Finance, determined that the Finance and Audit Committees
jointly perform each of the responsibilities of a financial oversight committee, as described in the
Accounting Guide for LSC Recipients (2010 Ed.), Chapter 1, Section 1-7.

The establishment of separate Finance and Audit Committees and the placement of a person who
possesses financial expertise on these committees has been identified as a best practice indicator in the
Accounting Guide for LSC Recipients (2010 Ed.), Chapter 1, Section 1-7 (Responsibilities of the
Financial Oversight Committee(s)).

A limited review of PSLS Board of Director Finance Committee structure demonstrated that the
program’s policies and procedures compare favorably to the elements outlined in Chapter 1 —
Responsibilities of the Financial Oversight Committee(s) of the Accounting Guide for LSC Recipients
(2010 Ed.).

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Operating Systems

PSLS uses HK Pay for payroll services, the Razor’s Edge software for cash receipts and revenues, the
Financial Edge for accounting software, and Legal Server for case and time management software.

PSLS has developed a comprehensive Accounting and LSC Compliance Manual which sets forth the
internal control procedures, the accounting policies and procedures, and the fiscal duties and
responsibilities of PSLS Board of Directors and staff. These Manuals include the fiscal forms used to
implement these activities. The review demonstrated that PSLS reviews its Accounting Manual regularly
with the last review having been completed in November 2011. A limited fiscal review of the Accounting
Manual identified a small inconsistency relating to the methodology used to allocate costs for projects.
The Accounting Manual provided that “[a]ttorneys’ and paralegals’ salaries are allocated by the hour
based upon the number of hours budgeted for staff;” however, PSLS practice is to allocate the salaries
based upon the actual hours worked.*

As a required corrective action, the DR directed PSLS to revise its Accounting Manual to reflect the
project cost allocation methodology it uses, which is to allocate attorney and paralegal salaries based upon
actual hours worked rather than budgeted hours.

In its comments to the DR, PSLS noted that it has corrected and revised the small inconsistency in its
Accounting Manual so that it now reflects PSLS’ practice of allocating attorney and paralegal salaries
based upon the actual hours worked rather than budgeted hours.

Accordingly, and based upon the comments to the DR, as well as a review of the attachments submitted to
OCE with the comments to the DR, PSLS has taken sufficient action designed to implement Required
Corrective Action item 15.

%" See PSLS Accounting Manual (November 2011) at page 21.
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Internal Controls and Documentation

A limited fiscal review assessed whether PSLS has in place a system of authorizations and approvals that
require appropriate managerial approval for all significant actions and financial transactions of the
organization consistent with the Accounting Guide for LSC Recipients (2010 Ed.), Appendix VI, Section
A(1), (Accounting Procedures and Internal Controls). The review found that PSLS has in place internal
controls and maintains appropriate documentation; however, a few exceptions were identified, and
improvement was required, as noted below:

Segregation of Duties

As part of the fiscal review, interviews were conducted with fiscal staff members, limited reviews of the
fiscal policies and procedures were completed, credit card payments for January, March, May, and June
of 2012 were sampled and reviewed, and PSLS’ responses to the LSC Internal Control Worksheet were
analyzed so as to identify internal control deficiencies within the financial operations. The limited fiscal
review indicated that PSLS maintains sufficient staffing assignments and has in place sufficient
management oversight to provide adequate segregation of fiscal duties and responsibilities. For example,
the on-site review found that fiscal duties are divided between physical control and the recordkeeping
responsibility so that no single individual can independently initiate, execute, and record a financial
transaction.

While the review compared favorably to the Accounting Guide for LSC Recipients (2010 Ed.), two (2)
weaknesses in PSLS’ internal controls as they relate to segregation of duties were identified within the
financial operations. The Internal Controls Worksheet disclosed that that PSLS did not perform surprise
counts and did not perform internal audits of its petty cash reserves. Both of these activities are
recommended in the Accounting Guide for LSC Recipients (2010 Ed.), Appendix VI, Section K-13
(Petty Cash Controls), thus further improvement was required.

As a required corrective action, the DR directed PSLS to strengthen its internal controls and ensure the
adequate segregation of duties.

In its comments to the DR, PSLS noted that it has revised its policies to provide for surprise counts and
for internal audits. PSLS” Accounting Manual was revised to require administrative staff to audit office
petty cash funds on an unscheduled and surprise basis. PSLS’ Operations Manual was further revised to
enable the Finance Director or his/her designee to make surprise audits of the petty cash fund at any time.

Accordingly, and based upon the comments to the DR, PSLS has taken sufficient action designed to
implement Required Corrective Action item 16.

Bank Reconciliations

The Accounting Guide for LSC Recipients (2010 Ed.) recommends that bank statement reconciliations to
the general ledger should be conducted on a monthly basis and should be reviewed and approved by a
responsible individual.®® The review must be appropriately documented, signed, and dated.

PSLS maintains numerous bank accounts which are used for various purposes including its main operating
account, money market investment accounts, and a separate trust and litigation account for each of its

%8 See The Accounting Guide for LSC Recipients (2010 Ed.), Section 3-5.1 (Fundamental Criteria: Control, Roles
and Responsibilities, Reconciliations) at page 31.
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offices. The on-site review determined that the bank statement reconciliation process is performed monthly
and is consistent with the recommendations contained in the Accounting Guide for LSC Recipients (2010
Ed.). The Director of Finance indicated that the Executive Director receives the unopened bank statements
and performs an initial review. The Fiscal Manager then reconciles the bank statements using the Financial
Edge software which records the date of the review. The Director of Finance then reviews the monthly
bank statement reconciliation and reconciles the balances to the General Ledger. The Executive Director
reviews the Director of Finance’s final reconciliation. A limited review of PSLS’ bank statement
reconciliations from December 2011 and May 2012 revealed that the bank statements are reconciled timely
and that the review is appropriately documented.

A limited review of PSLS’ bank statement reconciliations from December 2011 and May 2012
demonstrated that PSLS’ policies and procedures compare favorably to the elements outlined in Chapter 3
— Internal Controls/Fundamental Criteria of an Accounting and Financial Reporting System, Section 3-5.1
of the Accounting Guide for LSC Recipients (2010 Ed.).

There are no recommendations or corrective actions required. PSLS provided no comments in response to
this Finding.

Stale Check Reviews

The Accounting Guide for LSC Recipients (2010 Ed.), Appendix VII, §, I(7), recommends that all checks
outstanding for over six (6) months should be resolved. A limited review of PSLS’ bank statement
reconciliations from December 2011 and May 2012 identified that PSLS did not perform stale check
reviews for its litigation accounts (although it timely clears checks from its general operating accounts);
thus PSLS does not have procedures in place to resolve outstanding checks in its litigation accounts.

As a required corrective action, the DR directed PSLS to develop and implement reconciliation procedures
for all accounts (bank and litigation) that include a review for stale dated checks over six (6) months old
and such procedures must include a method by which such stale checks may be investigated and resolved.

In its comments to the DR, PSLS noted that it has revised its litigation and trust bank account
reconciliation forms to include a review of check dates. The Operations Manual, 26.10 (C), however, was
revised to include a review of checks which had been outstanding for 12 months or longer rather than a
review of checks which had been outstanding for six (6) months or longer, as was specified in the
corrective action item. After receipt of the comments to the DR, OCE reminded PSLS of this
inconsistency and PSLS agreed to further revise its Operations Manual, which it did. A copy of the
revised Operation was provided to OCE via email on March 4, 2013.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted to OCE
with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual (February 2013), as
well as a review of its Accounting and Operations Manual (March 2013), PSLS has taken sufficient action
designed to implement Required Corrective Action item 17.

Cash Receipts

A limited review of PSLS’ responses to the Cash Receipts portion of the Internal Control Worksheet
revealed no exceptions.

PSLS is in compliance with the Accounting Guide for LSC Recipients (2010 Ed.), (Accounting
Procedures and Internal Controls) with regard to cash receipts.
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There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Cost Standards and Procedures

The Accounting Guide For LSC Recipients (2010 Ed.), Appendix VI, Section G-3 (Accounting
Procedures and Internal Controls) requires that recipients timely review and pay vendor charge account
transactions, avoid finance charges and late fees, and maintain such supporting documentation that will
validate disbursements.

A limited review of the vendor list from list from January 1, 2010 until June 15, 2012, and a review of 38
invoices from 14 vendors disclosed that, without exception, PSLS’ vendor payment practices are
consistent with the Accounting Guide for LSC Recipients (2010 Ed.), Appendix VII, Section G-3
(Accounting Procedures and Internal Controls).

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

Finding 33: A limited review of PSLS’ policies and a limited observation of the recipient’s offices
demonstrated that PSLS takes adequate precautions to safeguard its automated information and
data.

PSLS has written disaster planning procedures which address the safeguarding of data (case related,
fundraising, payroll, and accounting data) for the purpose of preventing loss of data in the event of
equipment failure, destruction or disaster.>® Pursuant to these procedures, PSLS servers are backed up
daily. Back up is accomplished by placing the tapes into the server. Every office has six (6) tapes. The
tapes are labeled Monday, Tuesday, Wednesday, Thursday, Friday #1, and Friday #2. Staff insert the
appropriately labeled tape each day, and record over the information which was recorded the previous
week. The Friday tapes are alternated every week. The tapes produced Monday through Thursday are
kept in a fire and water proof container in the local and main office. The container is located in an office
separate from the office location of the server. After the full back-up on Friday, the tapes are placed into
safety deposit storage boxes at local banks or other designated locations. Each office has two (2) or more
staff members responsible for backing up data, so that when one (1) person is on leave, the backup is still
performed.

A limited observation of PSLS main and branch offices demonstrated that PSLS maintained fire and
water proof containers in these offices and implemented its technology safety procedures to safeguard its
automated information and data consistent with PSLS policy and procedure.

There are no recommendations or corrective actions required. PSLS provided no comments in response
to this Finding.

%% See PSLS Operations Manual, Section 47.8 (June 18, 2012)
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IV. RECOMMENDATIONS®

Consistent with the findings of this report, it is recommended that PSLS implement the following
recommended actions:

1.

Program its ACMS to alert staff when data fields are incomplete and revise its Compliance
Checklist to require identification and review of missing data during compliance reviews;

PSLS intends to implement this recommendation.

Modify its ACMS, its intake forms, and its intake practices to ensure that the inquiry into every
applicant’s reasonable income prospects is consistent with 45 CFR 8§ 1611.7(a)(1) (re: increases
and decreases);

PSLS has implemented this recommendation.

Modify its paper intake Application for Legal Services to include all sources of income required
by 45 CFR § 1611.2(i) and all authorized exceptions as set forth in its Financial Eligibility Policy
and modify its ACMS to reflect the exception for medical or nursing home expenses set forth in
its Financial Eligibility Policy;

PSLS has implemented this recommendation.

Provide training to staff on the program’s policies regarding 45 CFR § 1611.5 (exceptions to
annual income ceiling) and 45 CFR § 1611.7(a) (reasonable income prospects);

PSLS has implemented this recommendation.

Develop additional procedures for obtaining written citizenship attestations, when required, such
as developing an “Opening Compliance Checklist” to note whether the citizenship or eligible
alien status documentation has been obtained, the date on which it was obtained, and whether it is
signed and present in the file;

PSLS has implemented this recommendation.

Develop additional oversight methods and practices for obtaining and documenting citizenship
and/or eligible alien status;

PSLS has implemented this recommendation.

% |tems appearing in the “Recommendations” section are not enforced by LSC and therefore the program is not
required to take any of the actions or suggestions listed in this section. Recommendations are offered when useful
suggestions or actions are identified that, in OCE’s experience, could help the program with topics addressed in the
report. Often recommendations address potential issues and may assist a program to avoid future compliance
errors. By contrast, the items listed in “Required Corrective Actions” must be addressed by the program, and will
be enforced by LSC.
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7. Develop additional periodic compliance monitoring procedures to ensure the consistent, accurate,
and timely completion of retainer agreements;

PSLS has implemented this recommendation.

8. Provide training to staff consistent with Chapters V11 and IX of the CSR Handbook (2008 Ed., as
amended 2011) and prepare a Reference Guide which will be an accessible reminder of
appropriate case closure categories when staff close files and assign case closure categories;
PSLS has implemented this recommendation.

9. Revise its procedures for the provision of legal assistance in fee-generating cases consistent with
the requirements of 45 CFR Part 1609 and provide training to its staff consistent with the revised
procedures; and
PSLS has implemented this recommendation.

10. Incorporate the 45 CFR § 1610.5 (Notification) restriction provisions into any request for funding.

PSLS has not been able to fully implement this recommendation because some on-line funding
requests do not permit PSLS to provide a funder notification letter.
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V. REQUIRED CORRECTIVE ACTIONS

Consistent with the findings of this report, PSLS is required to implement the following corrective
actions:

1. Ensure that the ACMS information necessary for the effective management of cases is accurately
and timely recorded so that congruence is maintained between the information in the case files
and the ACMS;

In its comments to the DR, PSLS noted that it has taken a number of actions designed to ensure
that the information necessary for the effective management of cases is accurately and timely
recorded in the ACMS. PSLS explained that it located the source of the “date open” errors and
corrected this problem by programming its ACMS to require staff to select an open date before a
case may be closed. PSLS now generates ACMS reports to identify cases without open dates and
funding codes.

Accordingly, and based upon the comments to the DR, PSLS has taken sufficient action designed
to implement Required Corrective Action item 1.

2. Ensure that all cases contain evidence of reasonable income prospects screening consistent with
45 CFR § 1611.7(a);

In its comments to the DR, PSLS noted that it has taken a number of remedial actions designed to
maintain consistency and bring its income eligibility screening into compliance with LSC
regulations. To this end, PSLS modified its ACMS, paper intake forms, and intake practices to
ensure the screening of reasonable increases and decreases in income prospects, as well as having
conducted mandatory reasonable income prospects training for its entire staff. PSLS has also
modified its paper intake forms to ensure the screening of all categories of income that is required
by LSC regulation and PSLS policy. Finally, PSLS has modified its ACMS Pre-Intake Screen
and paper intake forms to indicate the exception for medical or nursing home expenses authorized
by 45 CFR 8 1611.5(a).

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with the comments to the DR, as well as a review of its presentation materials, PSLS has
taken sufficient action designed to implement Required Corrective Action item 2.

3. Ensure that all cases contain evidence of income screening consistent with 45 CFR § 1611.2(i)
and all authorized exceptions as set forth in its Financial Eligibility Policy;

In its comments to the DR, PSLS noted that it has modified its paper intake forms to ensure the
screening of all categories of income required by LSC regulation and PSLS policy. PSLS also
modified its ACMS Pre-Intake Screen and paper intake forms to indicate the exception for
medical or nursing home expenses authorized by 45 CFR § 1611.5(a) and has provided
mandatory training to staff.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted

to OCE with the comments to the DR, as well as a review of its presentation materials, PSLS has
taken sufficient action designed to implement Required Corrective Action item 3.

55



4. Reuvise its policies consistent with 45 CFR § § 1611.5, 1611.3(b), 1611.2(i), 1611.4(c), and
1611.5(a)(4)(iv);

In its comments to the DR, PSLS noted that its Board of Directors has adopted revised Financial
Eligibility Policies that now include “other regular sources of financial support that are
currently and actually available to the applicant” and that child care expenses may only
be considered if they are “necessary for employment, job training, or educational activities in
preparation for employment.” The Board of Directors also reviewed whether the income
eligibility standards of TANF, SSI, and Food Stamps programs (now known as SNAP)
were at or below 125 % the FPG and whether these programs’ maximum asset ceiling
limits were at or below Board-approved asset ceilings pursuant to 45 CFR § 1611.4(c).
Based on this review, the PSLS Board of Directors determined that the Food Stamps program
failed to satisfy LSC regulatory criteria and adopted revised Financial Eligibility Policies that
omit the receipt of food stamps from the government benefits exception. PSLS’ Financial
Eligibility Policies specify “that only individuals and groups determined to be financially
eligible under its financial eligibility policies and LSC regulations may receive legal
assistance supported with LSC funds.” PSLS further modified its ACMS and paper intake
forms consistent with its revised policies and has provided its staff with training on these
revised policies, ACMS changes, and forms.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with the comments to the DR, as well as a review of its presentation materials and the
minutes from the Board of Directors’ meeting held on February 9, 2013, PSLS has taken
sufficient action designed to implement Required Corrective Action item 4.

5. Ensure that assets are screened in a manner consistent with its Board of Director’s intent (re:
homestead real estate value) or amend its policies reflect to reflect staff screening practices (re:
principal residence);

In its comments to the DR, PSLS noted that it revised its Financial Eligibility Policies to
exempt the value of principal residences. The Financial Eligibility Policies were
adopted by the PSLS Board of Directors on September 8, 2012.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with the comments to the DR, as well a review of its LSC Compliance Manual
(February 2013), PSLS has taken sufficient action designed to implement Required Corrective
Action item 5.

6. Ensure that all cases contain executed citizenship attestations or alien eligibility documentation,
as required by 45 CFR 88 1626.6 and 1626.7 and ensure that a citizenship attestation is obtained
for every client with whom there is in-person contact;

In its comments to the DR, PSLS noted that it has revised its Operations Manual and ACMS
compliance page to require staff to scan all citizenship/alien documentation into the ACMS for
easy storage and retrieval. PSLS has provided mandatory training for its entire staff on this issue.
PSLS has additionally retained a vendor to assist with an ACMS maodification that will ensure
that timely and dated attestation forms are obtained.
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10.

Accordingly, and based upon the comments to the DR, as well as a review of its presentation
materials, PSLS has taken sufficient action designed to implement Required Corrective Action
item 6.

Ensure all files contain retainer agreements when required pursuant to 45 CFR § 1611.9, ensure
that cases without a retainer, if otherwise eligible and properly documented, are reported to LSC,
and must modify Question 2 of its ACMS CSR Determination page consistent with the retainer
requirements of 45 CFR § 1611.9;

In its comments to the DR, PSLS noted that it has modified Question 2 on its ACMS compliance
page to require staff to include cases in the CSRs even when the files lack retainer agreements.
PSLS has also provided mandatory training for its entire staff concerning the reporting of cases
without retainer agreements.

Accordingly, and based upon the comments to the DR, as well as review of its presentation
materials, PSLS has taken sufficient action designed to implement Required Corrective Action
item 7.

Ensure the correct assignment of case closure categories consistent with Chapters VIl and IX of
the CSR Handbook (2008 Ed., as amended 2011);

In its comments to the DR, PSLS noted that it has adopted OCE’s recommendation regarding the
use of reference guides to alert staff to the appropriate case closure categories during case
closings. PSLS has created “hover screens” in its ACMS that mirror the language of the CSR
Handbook (2008 Ed., as amended 2011) and has provided mandatory training for its entire staff
concerning case closure categories.

Accordingly, and based upon the comments to the DR, as well as review of its presentation
materials, PSLS has taken sufficient action designed to implement Required Corrective Action
item 8.

Ensure that PSLS does not use LSC funds to provide legal assistance in fee-generating cases
unless the requirements of 45 CFR Part 1609 are met;

In its comments to the DR, PSLS noted that it will support its permissible 45 CFR Part 1609
activities with non-LSC funds. A new “LTF-Potential Fee Generating” funding code has been
created to identify the proper funds to support these activities and PSLS has provided mandatory
training for its entire staff on this issue.

Accordingly, and based upon the comments to the DR, as well as a review of its presentation
materials, PSLS has taken sufficient action designed to implement Required Corrective Action
item 9.

Allocate the salaries of attorneys and paralegals based on total workable hours rather than actual
hours when determining the cost allocation for the PAI effort;

In its comments to the DR, PSLS noted that it revised its procedures and now allocates the
salaries of attorneys and paralegals to its PAI effort based on total workable hours.
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11.

12.

13.

14.

Accordingly, and based upon the comments to the DR, PSLS has taken sufficient action designed
to implement Required Corrective Action item 10.

Ensure that all funding sources of $250 or more be provided with a notification letter pursuant to
45 CFR § 1610.5;

In its comments to the DR, PSLS noted that it has revised its procedures. PSLS’ comments
indicated that the program was entering receipts of grants or contributions above $250 into its
fundraising database and using this database to generate funder notification letters. After receipt
of the comments to the DR, OCE reminded PSLS that the required 45 CFR § 1610.5 notification
applies to funding sources of $250 or more and not to contributions above $250. On March 4,
2013, PSLS notified OCE, via email, that it has modified its Operations Manual to reflect that the
required 45 CFR § 1610.5 notifications apply to funding sources of $250 or more.

Accordingly, and based upon the comments to the DR, as well as a review of its revised
Operations Manual (February 2013), PSLS has taken sufficient action designed to implement
Required Corrective Action item 11.

Revise its Policy on Legislative and Administrative Activities to ensure the policy conforms to 45
CFR 88 1612.8(a)(2) and (4);

In its comments to the DR, PSLS noted that it has revised its Board-approved policies and
brought them into compliance with 45 CFR §8 1612.8(a)(2) and (4). These policies were adopted
by the Board of Directors on February 9, 2013.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual
(February 2013), as well as a review of the minutes from the PSLS Board of Directors’
February 9, 2013 meeting, PSLS has taken sufficient action designed to implement Required
Corrective Action item 12.

Revise its Policy on Redistricting to ensure the policy conforms to 45 CFR § 1632.3(a), which
states that the recipient cannot make available any funds for use in advocating or opposing any
plan or proposal for redistricting;

In its comments to the DR, PSLS noted that it has revised its Board-approved policies and
brought them into compliance with 45 CFR § 1632.3(a). These policies were adopted by the
Board of Directors on February 9, 2013.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual
(February 2013), as well as a review of the minutes from the PSLS Board of Directors’
February 9, 2013 meeting, PSLS has taken sufficient action designed to implement Required
Corrective Action item 13.

Revise its Policy on Solicitation to ensure the policy conforms to 45 CFR § 1638.3(b);

In its comments to the DR, PSLS noted that it has revised its Board-approved policies and
brought them into compliance with 45 CFR § 1638.3(b). These policies were adopted by the
Board of Directors on February 9, 2013.
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15.

16.

17.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual
(February 2013), as well as a review of the minutes from the PSLS Board of Directors’
February 9, 2013 meeting, PSLS has taken sufficient action designed to implement Required
Corrective Action item 14.

Revise its Accounting Manual to reflect the project cost allocation methodology used by PSLS
(which is to allocate attorney and paralegal salaries based upon actual hours worked rather than
budgeted hours);

In its comments to the DR, PSLS noted that it has corrected and revised the small inconsistency
in the Accounting Manual so that it now reflects PSLS’ practice of allocating attorney and
paralegal salaries based upon the actual hours worked rather than budgeted hours.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with the comments to the DR, PSLS has taken sufficient action designed to implement
Required Corrective Action item 15.

Strengthen internal controls and ensure the adequate segregation of duties by developing
procedures for the performance of internal audits of petty cash reserves and the performance of
surprise counts; and

In its comments to the DR, PSLS noted that it has revised its policies to provide for surprise
counts and for internal audits. PSLS’ Accounting Manual was revised to require administrative
staff to audit office petty cash funds on an unscheduled and surprise basis. PSLS’ Operations
Manual was further revised to enable the Finance Director or his/her designee to make surprise
audits of the petty cash fund at any time.

Accordingly, and based upon the comments to the DR, PSLS has taken sufficient action designed
to implement Required Corrective Action item 16.

Develop and implement reconciliation procedures for all accounts (bank and litigation) that
include a review for stale dated checks over six (6) months old and which includes a procedure by
which such stale checks may be investigated and resolved.

In its comments to the DR, PSLS noted that it has revised its litigation and trust bank account
reconciliation forms to include a review of check dates. The Operations Manual, 26.10 (C),
however, was revised to include a review of checks which had been outstanding for 12 months or
longer rather than a review of checks which had been outstanding for six (6) months or longer, as
was specified in the corrective action item. After receipt of the comments to the DR, OCE
reminded PSLS of this inconsistency and PSLS agreed to further revise its Operations Manual.

Accordingly, and based upon the comments to the DR and a review of the attachments submitted
to OCE with PSLS’ comments to the DR and a review of its revised LSC Compliance Manual
(February 2013), as well as a review of its Accounting and Operations Manual (March 2013),
PSLS has taken sufficient action designed to implement Required Corrective Action item 17.
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Response of Prairie State Legal Services, Inc. to Draft Report, Legal Services Corporation
Office of Compliance and Enforcement Sent November 27, 2012

Staff of Prairie State Legal Services, Inc. (PSLS) have reviewed the Draft Report of
LSC’s Office of Compliance and Enforcement (OCE) sent to us as a result of its Case Service
Report/Case Management System Review visit during the week of August 6 — 10, 2012. What
follows is our response to the required Corrective Actions set forth on pages 50 and 51 of the
Report. The findings that are the basis for the required corrective actions are referenced in each
corrective action discussion below.

Corrective Action No. 1 - “Ensure that the ACMS information necessary for the effective
management of cases is accurately and timely recorded so that congruence is maintained
between the information in the case files and the ACMS.”

In its Finding No. 1 the Report notes missing data for those fields that collect funding
codes and the date the case is opened. The Report recommends that we use our ACMS,
LegalServer, to find data fields that are incomplete, noting specifically funding code and date
open fields. The lack of an open date was an issue for a closed period of time and has been
corrected. We discovered that cases marked as “Pending” that did not have an open date entry
could nevertheless be closed without data in the Date Opened field. “Pending cases” are cases
where we have obtained facts but have not accepted the case and no legal assistance has yet been
provided. Usually these cases arose when the Telephone Counseling Program (our Telephone
Counseling Service) referred an intake to an office without providing advice. We have corrected
this problem by creating systems in LegalServer that force an open date to be selected before a
case can be closed.

Entry of funding codes is a more difficult problem because the person doing the intake
may not have sufficient information to be able choose a funding code at the time the case is first
opened. Following the Report’s recommendation, we have created in LegalServer two reports
that identify cases with missing opening dates and funding codes for open cases older than 30
days from the initial intake date. We will also revise our Compliance Checklist to require review
that these two data fields are completed.

Corrective Action No. 2 — “Ensure that all cases contain evidence of reasonable income
prospects screening consistent with 45 CFR §1611.7(a).”

In its Finding No. 2 the Report notes that our reasonable income prospects inquiry is
often limited to increases in an applicant’s income and not prospective decreases. The Report
recommends that PSLS should modify LegalServer, its intake forms, and its intake practices to
ensure that prospective increases and decreases in income are taken into account when
determining financial eligibility. We have followed the recommendation. We have modified
Legal Server to require the staff person conducting intake to ask about prospective increases and
decreases in the income of an applicant. See Attachment A. We have also modified our paper
intake form to alert the intake person to inquire into both increases and decreases in prospective
income. See Attachment B. We will conduct three GoToMeetings training sessions for staff on
this topic by March 15, 2013. Attendance of all staff at one of these meetings will be mandatory.




Corrective Action No. 3 — “Ensure that all cases contain evidence of income screening
consistent with 45 CFR §1611.2(i) and all authorized exceptions as set forth in its Financial
Eligibility Policy.”

Finding No. 2 of the Report also notes that while LegalServer fields included inquiry into
all of the sources of income required to be considered in determining financial eligibility, the
paper intake form omits income sources such as strike benefits from union funds, training
stipends, military family allotments, regular insurance or annuity payments, and income from
dividends, interest, rents, royalties or from estates and trusts. The paper intake form has been
modified to include these sources. See Attachment B.

Finding No. 2 further notes that the Pre-Intake Screen on LegalServer does not include
the exception to the 200 percent LSC eligibility ceiling for medical or nursing home expenses set
forth in our policies and that the paper application does not list any of the exceptions to the 200
percent ceiling. The Report recommends that we modify Legal Server and our paper intake
forms to include all sources of exceptions to the 200 percent limit. We have followed the
recommendation and have modified LegalServer and our paper intake form. See Attachments C
and B, respectively.

Corrective Action No. 4 — “Revise its policies consistent with 45 CFR §§1611.5, 1611.3(b),
1611.2(i), 1611.4(c), and 1611.5(a)(4)(iv).”

Finding No. 3 of the Report states that our Financial Eligibility Policy fails to specify
“that only individuals and groups determined to be financially eligible under the recipient’s
financial eligibility policies and LSC regulations may receive legal assistance supported with
LSC funds as required by LSC Regulation 45 CFR §1611.3(b).” We believe that we are in
compliance; the second sentence of PSLS’s Financial Eligibility Policy states: “Only individuals
and groups determined to be financially eligible under these guidelines and the Legal Services
Corporation regulations may receive legal assistance with Legal Services Corporation funds.”

Finding No. 3 also states that our F inancial Eligibility Policy fails to include all of the
“total cash receipts” income sources required by the LSC Regulation 45 CFR §1611(2)(i). PSLS
will amend its Financial Eligibility Policy to use verbatim the language of the regulation
regarding “total cash receipts” sources at its next regularly scheduled Board of Directors meeting
on February 9, 2013. A copy of the proposed policy is attached as Attachment D.

Finding No. 3 further states that we failed to provide documentation that our Board of
Directors reviewed whether the income eligibility standards of the TANTF, SSI, and food stamps
program are at or below 125% of the Federal Poverty Guidelines and whether these maximum
asset ceilings are at or below Board-approved asset ceilings pursuant to 45 CFR §1611.4(c). As
a corrective action, that documentation will be provided to the Board of Directors at its F ebruary
9, 2013 meeting and annually thereafter. Se¢ Attachment E.

Finding No. 3 states that the PSLS Financial Eligibility Policy incompletely states that we
may consider a child care expense for an applicart whose income is between 125 — 200% of the




Federal Poverty Guidelines when determining financial eligibility because it does not limit that
the child care deduction to circumstances where the expense is necessary for employment, job
training, or educational activities in preparation for employment as required by LSC Regulation
45 CFR §1611.5(a)(4)(iv). PSLS will amend its Financial Eligibility Policy to use verbatim the
language of the regulation regarding other expenses such as child care at its next regularly
scheduled Board of Directors meeting on February 9, 2013. A copy of the proposed PSLS policy
change is attached as Attachment D. We have already revised LegalServer and our paper
application to comply with this requirement. See Attachments F and B, respectively.

Finally, Finding 3 points out that our Financial Eligibility Policy contains a list of “other
disqualifying criteria used in the determination of eligibility for applicants under the maximum
income level. The Finding recommends that we review these criteria. The document that
contains this section is in the “PSLS Eligibility Guidelines” which is comprised mostly of our
financial guidelines established pursuant to LSC Regulation 45 CFR §1611. The document,
which is used by our staff in considering representation of an applicant and is contained in our
Compliance Manual is intended to be broader than the financial requirements. As recommended
we have reviewed the language of this section and believe that it properly establishes a policy
that when applicants have previously fraudulently provided us with information, have
demonstrated abusive behavior toward PSLS staff, or affordable private representation is
available for the applicant’s legal issue, that d=nial of representation may be considered.

Corrective Action No. 5 — “Ensure that assets are screened in a manner consistent with its
Board of Directors intent (re homestead real estate value) or amend its policies to reflect staff
screening practices (re principal residence).”

Finding 4 of the Report states that PSLS exempted from assets that count toward the
PSLS established asset ceiling of $15,000.00, “homestead real estate.” The finding notes that
although this exception is in compliance with LSC regulations, it does not reflect our practice of
only exempting “principal residence.” In response to this finding, PSLS changed its asset policy
at its September 8, 2012 Board of Directors meeting and deleted “homestead real estate” as an
exempt asset and added “principal residence.” ‘See Attachment G.

Corrective Action No. 6 — “Ensure that all cases contain executed citizenship attestations or
alien eligibility documentation as required by 45 CFR §§1626.6 and 1626.7 and ensure that a
citizenship attestation is obtained for every client with whom there is in-person contact.”

Finding 5 of the Report noted that in one case file examined the attestation was obtained
after representation commenced and thus was not timely obtained. In five other files the Report
states it was difficult to discern whether the attestation was obtained before legal assistance was
provided since the attestations were not dated. The Report finds that these omissions appeared to
be the result of human error. To ensure that these problems do not continue, PSLS in its
Operations Manual has required that forms such as attestations be scanned in to its ACMS,
LegalServer, as follows: L

“Regardless of whether thefile is kept in a binder clip or in a paper file
folder, the staff person with primary responsibility for the case, or his/her

3.




designee, must scan and upload the following documents to the client’s Case
Profile page on Legal Server: application, citizenship/alien documentation,
retainer agreements; all other LSC or other grant compliance documents; and any
settlement agreements or final court orders.”

We are revising our Compliance Checklist to include a review (prior to the commencement of
representation) of whether the attestation is dated and that the date is timely. We will conduct
three GoToMeetings training sessions for staff on this topic by March 15, 2013. Attendance of
all staff at one of these meetings will be mandatory. Additionally, we are presently working
with LegalServer’s vendor, PSTI, to modify LegalServer to devise a system to ensure that timely
and dated attestation forms are not missed.

Corrective Action No. 7 — Ensure all files contain retainer agreements when required pursuant
to 45 CFR §1611.9, ensure that cases without a retainer, if otherwise eligible and properly
documented, are reported to LSC, and modify Question 2 of its ACMS CSR Determination page
consistent with the retainer requirements of 45 CFR §1611.9”

Finding 6 of the Report correctly states that our LegalServer closing screen provides for
deselecting a case by posing four questions including Question 2: “ is closed A or BOR a
retainer is in the file OR it is a PAI case” If any of the four the question is answered, “No,” the
case is deselected and not reported to LSC. PSLS acknowledges that an answer of “No” to
Question 2 incorrectly deselects the case. However, the four questions, including Question 2, are
a fixed feature of LegalServer and we ourselves cannot eliminate Question 2. We are in
discussions with PSTI to eliminate Question 2 and until PSTI eliminates Question 2, we will
change the language of Question 2, an operation we can perform, so that the question will have
to be answered, “Yes” and the case reported to' LSC. This change will be effective for all cases
closed after January 1,2013. We will conduct three GoToMeetings training sessions for staff on
this topic by March 15, 2013. Attendance of all staff at one of these meetings will be mandatory.
We will also adopt the recommendation of the Report regarding use of an on-line retainer
agreement which will be completed and be a sub} ect of the three required training sessions to be
presented by March 15, 2013.

Corrective Action No. 8 — “Ensure the correct assignment of case closure categories consistent
with Chapters VIII and IX of the CSR Handbook (2008 Ed. as amended 2011)”

Finding 10 of the Report notes a pattern of error in the use of the Closing Code “K”
(Other) and the underreporting of the level of service in various cases such as closing a case as
an “A” (Advice) when a higher level of service was justified or closing a case as a “B” (limited
service) or “F,” (Negotiated Settlement Without Litigation) when the case should have been
closed as a “G” (Negotiated Settlement with Litigation) or “L” (Extensive Services). The Report
recommends that we prepare a reference guide which will remind staff of appropriate case
closure categories when staff close cases and that we provide training on the closing categories.
We are following these recommendations and riow provide “hover screens” in Legal Server that
mirror the language of the CSR Handbook for each closing code. We will conduct three
GoToMeetings training sessions for staff on'this topic by March 15, 2013. Attendance of all
staff at one of these meetings will be mandatory.




Corrective Action No. 9 — “Ensure that PSLS does not use LSC funds to provide legal
assistance in fee generating cases unless the requirements of 45 CFR Part 1609 are met.”

Finding 15 of the Report explains that its review of cases found a case where advice only
was provided to a caller to the Telephone Counseling Service on a potential negligence case in
accordance with the PSLS priority to ensure low income residents are afforded with access to the
justice system. The Report found that even though legal assistance was confined solely to advice
with no contemplation of further extended representation that nevertheless the case was a “fee
generating case” pursuant to 45 CFR §1609.3(a). Henceforth, we will no longer use the LSC
funding code for cases where we will provide only advice on tort and other issues which, if
ultimately resulted in extended representation undertaken on behalf of an eligible client by an
attorney in private practice reasonably may be expected to result in a fee for legal services from
an award to a client, from public funds or from the opposing party. Consistent with LSC
Regulation 45 CFR §1609(a), we have created a new funding code — “LTF — Potential Fee
Generating” to provide a source of governmenta} non- LSC funds so that we can continue to
provide advice and referral only on these cases consistent with our priorities. As recommended
in the Report, we will make available three GoToMeseting to all staff on this topic by March 15,
2013. Attendance of all staff at one of these meetings will be mandatory.

Corrective Action No. 10 — “Allocate the salaries of attorneys and paralegals on total workable
hours rather than actual hours when determining the cost allocation for the PAI effort.”

Finding 17 of the Report states that with respect to the calculation of the wages and
benefits for the costs of attorney and paralegal time allocated to PSLS’s Private Attorney
Involvement (PAI) effort we incorrectly used actual hours worked rather than scheduled hours to
divide into the annual salaries of these staff members, thus not counting leave time. In response
we have changed our procedure and now allocate the salaries of attorneys and paralegals to PAI
effort based on total workable hours.

Page 32 in the third full paragraph ch;[ai'n_s.’a'typo stating that “in McHenry County, part
of the Rock Island service area . . ..” The county referred to is Henry County.

Corrective Action No. 11 — “Ensure that all funding sources of $250 or more be provided with
a notification letter pursuant to 45 CFR §1610.5”

Finding 16 of the Report found that it 1s jche practice of PSLS to send out written
notification to all individual contributors and to all potential grant funders describing LSC’s
prohibitions that govern the funds PSLS is soliciting. The LSC team’s fiscal review determined
that we failed to provide this written notification to some funders and/or funding sources who
had contributed $250 or more. PSLS acknowledges this error which has occurred with (1)
unsolicited gifts or awards (2) grant applications that are increasingly submitted online with no
means to send the notice and (3) university supported fellowship positions. PSLS will ensure
that each of these funding sources will be sent a letter notifying the donor of the LSC
prohibitions. Currently, all receipts of grants or contributions above $250 are entered into our
fundraising software, Raisers Edge. Going forward, we will use this database to generate letters




with notice of LSC restriction to each entity. This will be in addition to ongoing efforts to send
the notice at the time of application or solicitation. We will review options to improve electronic
storage of the letter files.

Corrective Action No. 12 — “Revise its Policy on Legislative and Administrative Activities to
ensure the policy conforms to 45 CFR §§1612.8(a)(2) and (4).”

Finding 21 of the Report states that our written policy regarding training omits the
required provisions of the above cited regulations which state that employees cannot support or
conduct training programs that “encourage or facilitate the development of strategies to influence
legislation or rulemaking” or “to train participants to ehgage in activities prohibited by the Act,
other applicable law, or Corporation regulations, guidelines or instructions.” PSLS will amend
its Legislative and Administrative Advocacy policy to use verbatim the language of the
regulation regarding prohibited training activities at its next regularly scheduled Board of
Directors meeting on February 9, 2013. A copy of the proposed policy is attached as Attachment
D.

Corrective Action No. 13 — “Revise its Policy on Redistricting to ensure the policy conforms to
45 CFR§1632.3(a), which states that the recipient cannot make available any funds for use in
advocating or opposing any plan or proposal for redistricting.”

Finding 24 of the Report notes that our written policy on redistricting omits language
from LSC Regulation 45 CFR §1632.3(a) that PSLS cannot make available any funds for use in
advocating or opposing any plan or proposal for redistricting. PSLS will amend its redistricting
policy to use verbatim the language of the regulation regarding redistricting at its next regularly
scheduled Board of Directors meeting on February 9, 2013. A copy of the proposed policy is
attached as Attachment D.

Corrective Action No. 14 — “Revise its Policy on Solicitation to ensure the policy conforms to
45 CFR §1638.3(b).” '

Finding 27 of the Report states that our policy regarding solicitation omits a requirement
stated in LSC Regulation that PSLS and its employees are prohibited from referring to other
recipients, individuals to whom they have given in-person unsolicited advice. PSLS will amend
its solicitation policy to use verbatim the language of the regulation regarding solicitation at its
next regularly scheduled Board of Directors meeting on F ebruary 9, 2013. A copy of the
proposed policy is attached as Attachment D,

Corrective Action No. 15 - “Revise its Accountihg Manual to reflect the project cost allocation
methodology used by PSLS (which is to allocate aftorney and paralegal salaries based upon
actual hours worked rather than budgeted hours).”

Finding 32 of the Report states that there exists a small inconsistency relating to the
methodology used to allocate costs for projects. The Accounting Manual provides that attorney
and paralegal salaries are allocated by the hour based upon the number of hours budgeted for
staff. However PSLS’ actual practice had been to allocate the salaries based upon the actual




hours worked. In response, we have revised our Accounting Manual to allocate attorney and
paralegal salaries based upon actual hours worked, not budgeted hours. See Attachment H.

Corrective Action No. 16 — “Strengthen internal controls and ensure the adequate segregation of
duties by developing procedures for the performance of internal audits of petty cash reserves and
the performance of surprise counts.”

Finding 32 of the Report states that PSLS does not perform surprise counts and does not
perform internal audits of its petty cash reserves as recommended in the Accounting Guide for
LSC Recipients (2010 Ed.). In response, PSLS has added to the policy shown in the accounting
manual: “Administrative staff will audit office petty cash fund on an unscheduled and surprise
basis.” Section 24.4 of the Operations Manual states: “The Finance Director or his/her designee
may make a surprise audit of the Petty Cash fund at any time.” Such surprise audits are now
being performed by our Finance Director.

Corrective Action No. 17 — “Develop and implement reconciliation procedures for all accounts
(bank and litigation) that include a review for stale dated checks over six (6) months old and
which include a procedure by which stale checks may be investigated and resolved.”

Finding 32 of the Report states that PSLS does not perform stale check reviews for its
litigation accounts (although it timely clears checks from its general operating accounts). In
response, PSLS has changed the bank reconciliation form for the litigation account and trust
account to include the date of each check outstanding. The Operations Manual procedures
require follow-up on old outstanding checks every month. See Operations Manual section 25.9
for trust account checks and section 26.10 for the litigation account for the monthly procedure on
outstanding checks attached as Attachments [ and J.
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4 # /, % 5 For office use: This application should be distributed after
ﬂ( e ] the conflict check is completed.

PRrAIRIE STATE LEGAL SERVICES

Equal Access to Justice

Date

Application for Legal Services

Please complete the full application and sign. Prairie State Legal Services cannot handle cases for all persons requesting help. Prairie
State must follow federal laws governing eligibility for legal services and these laws require that we get accurate information about
your income and assets as well as other information. If you do not understand a question, please ask a Prairie State staff member.

First Name ' Middle Name Last Name
Former Name Social Security Number XXX-XX- -
Date of Birth Age Gender: Male[ | Female [ ] Transgender []

Race: Asian/Pacific Islander [ ] Black [] Hispanic[_] Native American [ ] White [ ] Other [ ]
Are you of Latino/Hispanic origin?  Yes [:] No D
Are you currently a victim of domestic violence (or human trafficking)?  Yes [:] No []

Does the problem you are seeking help for relate to domestic violence? Yes| ] No | ]

Have you ever served in the U.S. military including the Reserves or National Guard? Yes [] No []
Do you have a disability (physical, mental or learning)? Yes |_] No [ ] Type of Disability

Are you a U.S Citizen? Yes[ | No [ ] wewill keep this information confidential.

Your Address City
State Zip Code County Email
Is this a safe address to send you mail? Yes D No D Yourphone number: (___ ) - _

Can we call you at this number? Yes[ |No[ ] Alternative contact phone

Opposing Party Information: Are you having trouble with a government agency, organization or

business? If yes, the name of government agency, organization, or business

If your problem involves a person, complete the following:

Name of person: First Middle Last
Other Names used by this person
Date of Birth of Opposing Party Age Race
Address of Opposing Party: Street Address _
City State Zip Phone number
Are other people involved who you think may be opposed to you or testify against you? Yes[ | No[ ]

Who:




Have you seen another lawyer about this matter? Yes[ | No[ ]

What is your legal problem:

Household and Financial Information:

Persons aged 60 and older may be served with funding under the Older Americans Act. While we do not require
that older adults provide financial information, we ask that all applicants fill out the information below because that
information may affect the range of legal services we can provide. We promise to keep your answers confidential.

Marital Status: Married D Married but Separated [_| Legally Separated [_] Divorce [ ]
llinois Civil Union [ ] Unmarried partner [ ] Single [ ] Widowed l:]

Total number of people living in your household whom on support

No. of persons aged 18 or older livingwithyou__ No. of persons under age 18 living with you__

Are there other persons you support who are not currently living with you {children living in another
. . 5
household, children in college)? Yes [ | No[ ] Office notes on household:

Monthly Income for you or other household members:

Source Amount Who Receives

TANF (Public Aid)

Social Security ( type __Disability _ Retirement ___Survivor )
SSI

Child Support/ Maintenance

Unemployment Compensation

Veterans Benefits

General Assistance / local veterans assistance

Pension

Workers’ Compensation

Self employment including Babysitting after expenses

Total Gross Employment Income (before taxes are taken out)

If you have employment income please answer questions below

Other income: strike benefits from union funds, training stipends; military family
allotments; regular insurance or annuity payments; income from dividends,
interest, rents, royalties or from estates and trusts; and other regular or recurring
Lsources of financial support that are currently and actually available.

List Source:

mtal Monthly Income




If you listed employment income please tell us:

Job #1 Name of household member working Name of Employer

How much does this worker earn per hour S Number of hours worked each week?

If not paid hourly, how often is this person paid ( ___weekly __ twice a month __ other)

Amount of wages before taxes or other costs are deducted from you pay check — in other words — not the take
home amount: Gross Amount: If you are unsure of the amount, check here D

Job #2

Name of household member working Name of Employer

How much does this worker earn per hour S Number of hours worked each week?

If not paid hourly, how often is this person paid (___weekly __ twice a month ___other)
Amount of wages before taxes or other costs are deducted from you pay check —in other words — not the take
home amount: Gross Amount: If you are unsure of the amount, check here [ ]

Are there are additional places of employment No[ ] VYes []
Is anyone in the household self-employed? No[ | VYes L]
Self employment includes routinely selling items offering services for compensation, as well as other

businesses. If you are self-employed please explain:

Do you expect any significant changes (increase or decrease) in your household income in the near future?

No D Yes[j If yes, what change do you expect? When?

Do you receive Food Stamps? Yes D No D Do you receive energy assistance benefits? Yes D No D

Your Expenses: Monthly Payment  Are you behind in payments?

Rent or mortgage payment No D Yes [:]

Child support/maintenance No[ ] vYes[]

Child care* *only if needed for work, or education/training for work

Work Transportation

Taxes deducted from pay

Medical or Nursing home Expenses
Non Medical Expenses for family
member due to age or disability

Other debts/expenses you would like us to consider (example: other expenses for work such as clothing,

equipment, training, or educational activities, current taxes):
1. Amount 2. Amount




Assets

Information about your assets is important for Prairie State to understand your situation and to provide you
with accurate legal advice. Prairie State considers assets to determine eligibility for legal services but these
guidelines are very broad and not many applicants are found ineligible due to having excess assets. Please be
accurate and complete.

Do you or your spouse own a home? No [ ] Yes [ ] -Ifyes, do you live in this house? No[ | Yes []

Do you or your spouse own other real estate? No[ | Yes []
If yes please describe

Amount in savings or checking:

Amount in Certificates of Deposit

Stocks, bonds, money market funds

Cash on hand

Value of burial plot

Estimated value of household items (not including clothes)

Do you have a retirement account? No[ |  Yes [] i yes, amount

Signature

| affirm that the information | have provided in this application is correct. | understand that Prairie State
may verify this information and stop representing me if it is not correct. | promise to notify Prairie State if
any of this information changes. 1 understand Prairie State will be relying on this information in offering me
any legal advice or representation. If my case is not accepted, | understand | may appeal this decision using
the grievance pamphlet I have been given. '

[—)Signature Date

If you are a U.S Citizen please sign below: (If you are not a U.S Citizen and your problem does not relate to
domestic violence or human trafficking, we will ask for more information about your legal status.

Do not sign below if you are not a U.S. Citizen.)

I am a citizen of the United States:

:> Signature: Date:

For office use only: Older Adult Legal Assistance pursuant to Older Americans Act

If Applicant is aged 60 or older and refuses to provide financial information check here ___Mark as ineligible for

LSC. Income: Below 100% poverty level__ or Above 100% poverty level
(01/10/13)) Application Number when entered in Legal Server -
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MEMORANDUM

To: Members of the Board of Directors

From: Bernie Shapiro

Subject: Modifying LSC Compliance Policies to Conform with LSC Monitoring Report

Date: January 10, 2013

As has been reported, a team from the Legal Services Corporation Office of Compliance
and Enforcement visited us on August 6 — 10, 2012 to determine our compliance with LSC
regulations and other rules. We have received the team’s report. It asks us, among other things
to revise several of our policies to totally conform with the language in the LSC Regulations.
What follows are the specific modifications we are proposing in response to the report:

Financial Eligibility 45 CFR §1611

Definition of “Total Cash Receipts”

The present policy found in the PSLS Eligibility Guidelines and the PSLS Compliance
Manual states in relevant part as follows:

"Total Cash Receipts" include money, wages, and salaries before any deductions, but do
not include food or rent in lieu of wages. They include income from self-employment after
deductions for business or farm expenses. They include regular payments from public
assistance, Social Security, unemployment and worker's compensation, strike benefits from
union funds, veterans benefits, training stipends, alimony, child support, and military family
allotments or other regular support from an absent family member or someone not living in the
household; public or private employee pension, and regular insurance or annuity payments;
income from dividends, interest, rents, royalties, or from estates and trusts. They do not include
money withdrawn from a bank, from tax refunds, gifts, one-time insurance payments or
compensation for injury, nor do they include non-cash benefits.

The proposed change in definition states as follows:

“Total cash receipts include, but are not limited to, wages and salaries before any
deduction; income from self-employment after deductions for business or farm expenses; regular
payments from governmental programs for low income persons or persons with disabilities;
social security payments; unemployment and worker's compensation payments; strike benefits
from union funds; veterans benefits; training stipends; alimony; child support payments; military
family allotments; public or private employee pension benefits; regular insurance or annuity
payments; income from dividends, interest, rents, royalties or from estates and trusts; and other
regular or recurring sources of financial support that are currently and actually available to the
applicant. Total cash receipts do not include the value of food or rent received by the applicant in




lieu of wages; money withdrawn from a bank; tax refunds; gifts; compensation and/or one-time
insurance payments for injuries sustained; non-cash benefits; and up to $2,000 per year of funds
received by individual Native Americans that is derived from Indian trust income or other
distributions exempt by statute.”

Deductible Expenses

The present policy found in the PSLS Eligibility Guidelines and the PSLS Compliance
Manual states in relevant part: “Expenses to be considered include:

B. child care expenses;”
The proposed change states as follows:
“Expenses to be considered include

“B.  child care expenses necessary for employment, job training, or
educational activities in preparation for employment;”

Legislative and Administrative Advocacy (Training) 45 CFR 1612)
The present policy found in the PSLS Compliance Manual states in relevant part:

“D. Advocacy Training

1. It is impermissible for any individual, while engaged in legal assistance activities
funded by PSLS to participate in or conduct a training program for the purpose of advocating a
particular public policy or encouraging a political activity, a labor or anti-labor activity, a
boycott, picketing, a strike, or a demonstration including the dissemination of information about
such a policy or activity.”

The proposed change states as follows:
“D. Advocacy Training

1. It is impermissible for any individual, while engaged in legal assistance activities
funded by PSLS to participate in or conduct a training program for the purpose of advocating a
particular public policy, encourage or facilitate political activities, labor or anti-labor activiies,
boycotts, picketing, strikes, or demonstrations, or the development of strategies to influence
legislation or rulemaking or to train participants to engage in activities prohibited by the Legal
Service Corporation Act, other applicable law, or Corporation regulations, guidelines or
instructions.

Redistricting 45 CFR §1632

The present policy found in the PSLS Compliance Manual states in relevant part:




“It is impermissible for any individual, while engaged in legal services activities funded
by Prairie State Legal Services, Inc., to advocate or oppose any plan or proposal or represent any
party or participate in any other way in litigation related to redistricting or to make available any
equipment for use in such activities.

The proposed change states:

PSLS shall not make available any funds, personnel, or equipment for use in advocating
or opposing any plan or proposal, or representing any party, or participating in any other way in
litigation, related to redistricting.

Solicitation 45 CFR 1638

The present policy found in the PSLS Compliance Manual states in relevant part:

“It is impermissible for staff to represent an individual as a result of in-person
unsolicited provided by an employee of Prairie State Legal Services, Inc. or other provider of
legal services funded by the Legal Services Corporation.”

The proposed change states:

“It is impermissible for staff to represent an individual as a result of in-person
unsolicited provided by an employee of Prairie State Legal Services, Inc. or other provider of
legal services funded by the Legal Services Corporation and staff employees are also prohibited
from referring to other recipients individuals to whom they have given in-person unsolicited
advice.”
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MEMORANDUM
To: Members of the Board of Directors
From: Bernie Shapiro
Subject: PSLS Financial Eligibility — Government Programs for Low Income Persons
Date: January 17, 2013

Article V of the PSLS LSC Compliance Manual sets forth our policies and procedures
on Financial Eligibility. Section II(b) of that Article in discussing income states as follows:

“If the applicant income is comprised solely of benefits from TANF, SSI, or food
stamps, the applicant and the applicant’s household shall be deemed to be financially
eligible without further inquiry.”

The basis for this provision is LSC Regulation 45 CFR §1611.4(c) which permits us to
adopt a policy that determines an applicant to be financially eligible without further inquiry if the
applicant’s income is derived solely from a governmental program for low-income individuals or
families provided that the Board has determined that the income standards of the governmental
program are at or below 125 percent of the Federal Poverty ‘guidelines and that the
governmental program has eligibility standards which include an asset test. The attached charts
indicated that TANF and SSI, have income and asset eligibility requirements that are lower than
125 percent of the Federal Poverty guidelines but that food stamps has a higher eligibility level -
130 percent of the Federal Poverty - guidelines and should be removed from our policy.

The attached chart entitled “Program Standards” is part of the Illinois Department of
Human Services Program Manual for TANF, Food Stamps, and Medicaid. It indicates that the
Department in determining eligibility for Food Stamps uses 130 percent of the Federal Poverty
Guidelines instead of the 125 percent eligibility limit that LSC requires. The same chart,
however indicates that to receive TANF for a family of two including children, the income limit
is $318 a month, well below our limit at 125 percent of the Poverty Guidelines of $1,576 a
month. A reviews of the chart indicates that the income eligibility limits used in the TANF
program are all well below our guidelines at any family size. The chart also sets asset limits of
$2,000 for a family of one and $3,000 for a family of two and $50 for each additional family
member.

The attached Social Security Administration document entitled “Understanding
Supplemental Security Income SSI Benefits — 2012 Edition indicates that the maximum income
an applicant or recipient of SSI can received is $698 for an individual and $1,048 for a couple,
below our income guidelines of $1,164 for one person and $1,576 for a family of two. The asset
limit for SSI as indicated on page 2 of the attached document entitled “Understanding
Supplemental Security Income SSI Eligibility Requirements — 2012 Edition indicates that there
is an asset limitation for and individual of $2,000 and for a couple of $3,000.




Accordingly, we propose to amend our income policy as follows to remove food stamps:

“If the applicant income is comprised solely of benefits from TANF or SSI, the applicant
and the applicant’s household shall be deemed to be financially eligible without further

inquiry.”
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Understanding Supplemental Security Income (SSI)-- SSI Benefits

*Social Security

The Official Website of the U.S. Social Security Administration

Page 1 of 2

Understanding Supplemental Security Income SSI Benefits -- 2012 Edition

Understanding SSI Home Page / Understanding Supplemental Security Income SSi Benefits

S$S| BENEFITS

Generally, the maximum Federal SSI benefit changes yearly. SSI benefits will automatically
increase in 2012 because there was an increase in the Consumer Price Index from the third quarter
of 2009 to the third quarter of 2011. Effective January 1, 2012, the Federal benefit rate is $698 for
an individual and $1,048 for a couple.

Some States supplement the Federal SSI benefit with additional payments. This makes the total SSI
benefit levels higher in those States. SSI benefit amounts and State supplemental payment amounts
vary based upon your income, living arrangements, and other factors.

NO STATE SUPPLEMENT

The following States or territories do not pay a supplement to people who receive SSI:

Arizona Northern Mariana Isfands
North West Virginia

Dakota

Mississippi

SOCIAL SECURITY ADMINISTERED SUPPLEMENT

We administer the State supplement for the following States. You may contact us about your totat
benefit amount.

California Delaware* | District of Columbia* | Hawaii

lowa* Michigan* Montana Nevada

New Jersey | New York* | Pennsylvania* Rhode Island*
Utah Vermont

* Dual administration State. In these States, Social Security administers some categories of State
supplement payments, while the State administers other categories of supplementa! payments.

STATE ADMINISTERED SUPPLEMENT

The following States pay and administer their own supplemental payments and you may contact the
State for payment information.

Alabama Alaska Arkansas Colorado
Connecticut Florida Georgia Idaho
lilinois {ndiana Kansas Kentucky

http://www.socialsecurity.gov/ssi/text-benefits-ussi.htm

1/16/2013




Understanding Supplemental Security Income (SSI)-- SSI Eligibility Page 1 of 5

*Social Security

The Official Website of the U.S. Social Security Administration

Understanding Supplemental Security Income SSI Eligibility Requirements -- 2012 Edition

Understanding SS! Home Page / Understanding Supplemental Security Income SSi Eligibility Requirements

$St ELIGIBILITY REQUIREMENTS

WHO IS ELIGIBLE FOR SSI7?

Anyone who is:

wp- aged (age 65 or older);
w-blind; or
w- disabled.

And, who:

w- has limited income; and
w- has limited resources; and
w-is a U.S. citizen or national, or in one of certain categories of aliens; and
In general, an alien who is subject to an active warmant for deportation or removal does
.,i.d »# not meet the citizenship/alien requirement.
=

is a resident of one of the 50 States, the District of Columbia, or the Northern Mariana
tslands; and
is not absent from the country for a full calendar month or for 30 consecutive days or more;
and
applies for any other cash benefits or payments for which he or she may be eligible, (for
example, pensions, Social Security benefits); and
gives SSA permission to contact any financial institution and request any financial records
about you; and

wr-files an application; and

w- meets certain other requirements.

WHAT DOES "AGED" MEAN?

"Aged" means age 65 or
older.

WHAT IS "BLINDNESS" FOR AN ADULT OR CHILD?

Blindness in our disability programs is “statutory blindness,"” which means:
you have a central visual acuity of 20/200 or less in your better eye with use of a correcting
l)?olls,hg:/e a visual field fimitation in your better eye, such that the widest diameter of the
visual field subtends an angle no greater than 20 degrees.

If you have a visual impaimment that is not “statutory blindness” as defined above, you may stili be
eligible for SS! benefits on the basis of disability. See the definitions of disability for children and
adults below.

WHAT DOES “DISABLED” MEAN FOR AN ADULT?

If you are age 18 and older we may consider you “disabled” if you have a medicaily determinable
physical or mental impairment which:

@ results in the inability to do any substantial gainful activity; and

@ can be expected to result in death; or

@ has lasted or can be expected to tast for a continuous period of not less than 12 months.

If you are age 18 or older, the aduit definition of disability explained below applies.

http://www.socialsecurity.gov/ssi/text-eligibility-ussi.htm 1/16/2013




Understanding Supplemental Security Income (SSI)-- SSI Eligibility Page 2 of 5

See SSI FOR CHILDREN and IF YOU ARE DISABLED OR BLIND for more information on the
%Childhood disability evaluation.

WHAT DOES "LIMITED INCOME" INCLUDE?
income includes

w- money you eam from work;
money you receive from other sources, such as Social Security benefits, workers

w- compensation, unemployment benefits, Department of Veterans Affairs, friends or relatives;
and

w- free food or shelter.

We do not count the value of all of your resources for SSI. For more information, see $SI
% INCOME.

WHAT ARE "LIMITED RESOURCES"?
Resources are things you own such as:

wp- cash;

w- bank accounts, stocks, U.S. savings bonds;

w-land;

w- vehicles;

w- personal property;

w life insurance; and

w- anything else you own that could be converted to cash and used for food or shelter.

We do not count the value of all your resources for SSI. For more information, see SSI
l» RESOURCES.

The SSI limits for resources that we do count are:
Individual/Child — $2,000

Couple — $3,000

CITIZEN / NON-CITIZEN STATUS
To get SSi, you must be:

ws- a citizen or national of the United States; or
a non—citizen who meets the alien eligibility criteria under the 1996 legislation and its
amendments.

WHEN IS A NON-CITIZEN ELIGIBLE FOR SSi?
Beginning August 22, 1996, most non—citizens must meet two requirements to be eligible for SSI:

ws the non—citizen must be in a qualified alien category, and
ws-meet a condition that allows qualified aliens to get SSI benefits.

A non~citizen must also meet all of the other requirements for SSI eligibility, including the fimits on
income, resources, etc.

WHO IS A “QUALIFIED ALIEN"?

There are seven categories of non—citizens who are qualified aliens. You are a "qualified afien” if the
Department of Homeland Security (DHS) says you are in one of these categories:

1. Lawfully Admitted for Permanent Residence (LAPR) in the U.S., including "Amerasian immigrant" as
defined in Section 584 of the Foreign Operations, Export Financing and Related Programs
Appropriations Act of 1988, as amended;

2. Granted conditional entry under Section 203(a)(7) of the Immigration and Nationality Act {INA) as in
effect before April 1, 1980;

3. Paroled into the U.S. under Section 212(d)(5) of the INA for a period of at least one year;

4. Refugee admitted to the U.S. under Section 207 of the INA;

http://www.socialsecurity.gov/ssi/text-eligibility-ussi.htm 1/16/2013
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MINUTES
PRAIRIE STATE LEGAL SERVICVES, INC.
Starved Rock Lodge, Utica, Illinois
September 8, 2012

OFFICERS PRESENT OTHERS PRESENT

Wendy Vaughn, President Bernard Shapiro

Tom Boswell, Treasurer James Chancellor
Jeff Hamaker

BOARD MEMBERS PRESENT Mary Campbell
Adrian Barr

Christine Blankenship Kathy Bettcher

John Cheek Don Dirks

David Collins Geri Dolan

Paul Donahue

Bill Franks

Dorothy Mintz

Barbara Santana

Mark Steffen

Alan Sternberg

Maria Glisson, Emeritus

L. Call to Order

President Wendy Vaughn called this regular meeting of the Board of Directors to order at 10:10
a.m. She announced the presence of a quorum.

II. Approval of Minutes of May 12, 2012

Bill Franks, seconded by Alan Sternberg, moved that the Minutes of the Board of Directors
Meeting of May 12, 2012 be approved. The Motion passed.

II1. Treasurer’s Report

James Chancellor gave the Treasurer’s Report, He reviewed his written materials. Mark
Steffen, seconded by Paul Donahue, moved that the Treasurer’s Report be approved. The

Motion passed.




J. Amendments to Eligibility Guidelines — Bernie Shapiro referred to his written
report and explained that there were two proposed amendments to the Program’s
Eligibility Guidelines which are annually adopted by the Board. Both proposals
are directed to the exclusion of certain assets so they are not counted in
determining whether the applicant is under the Program’s asset ceiling of
$15,000. The first proposed change was to change the title of “Homestead Real
Estate” to “Principal Residence”. The second proposed change concerned adding
retirement plans to the list of excluded assets. Retirement plans are excluded
from levy or garnishment under state law. David Collins, seconded by Mark
Steffen, moved that the first proposal to use the term “Principal Residence” be
approved and that the second proposal to add retirement plans to the list of
excluded assets be tabled to the next meeting. The Motion passed.

IX. Adjournment

There being no further business before the Board, President Wendy Vaughn declared the meeting
adjourned at 12:40 p.m.
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Cost Allocation and Match Contributions Calculation:
Project cost allocations are based upon the following calculations:

Attorneys' and paralegals' salaries are allocated by the hour based upon the number of actual
hours paid for staff. Overhead costs are allocated by determining an overhead percentage. The
percentage is based on the total hours worked for the specific function divided by the actual
number of direct service hours worked in total for the same time period.

Example:

Title III Allocation:
Attorneys and Paralegals:

Hours Worked - Title III 45
Total Direct Service Hours Worked 250 =18%

The computed percentage, 18% would be applied to all costs not directly charged to Title III.
Budget figures are determined by multiplying each of the office's total line item projections by
the overhead percentage projected for the fiscal year.

Travel, audit, training, printing, litigation, equipment and administrative costs are charged
directly to the grant as they are incurred in performance of the grant. Cost projections are based
upon prior use and projected expenses.

Match Contributions:
Some grants require match contributions. Only qualifying contributions will be used for the
match requirement.




Nibachmont L

Staff shall return any funds which remain in the Client Trust Account to the client at case
closing, or earlier if it becomes clear that the funds will not be needed for any purpose connected
to the case. It is imperative that PSLS return the funds timely, because the funds belong to the
client, and because clients may move and it may be difficult to locate them at a later time.

Staff shall determine the amount of funds to be returned to the client by the balance as shown in
the client trust record in Legal Server. There may be a situation in which the balance shows as
zero, but there is an outstanding check which has been issued against the client’s funds in the
Client Trust Account. In other words, funds deposited for the client are actually still in the bank,
although the Legal Server record shows the client’s balance in the account to be zero because a
check has been written against those funds. Staff shall not return funds to the client in such a
situation. It is imperative that the funds remain in the Client Trust Account to cover the
outstanding check in the event it is cashed at a later time.

If PSLS does not have a current address for a client so that trust funds can be returned to the
client, or if a check to the client is returned by the postal service, staff shall act as quickly as
possible to locate the client. The more time that passes, the more difficult it will become to locate
the client. Staff shall take steps including but not limited to the following: contact the client by
means other than letter, e.g. telephone; contact the U.S. Postal Service to learn whether the client
has placed a forwarding order; review the client file for alternative means of contacting the
client, such as family members, and contact those individuals unless inappropriate in the specific
case; seek a current address from an agency for which the client provided a release, e.g. DHS or
SSA, unless inappropriate in the specific case.

- 25.9 Qutstanding Checks, Clients Who Cannot be Located, and Unclaimed Funds.

A. Qutstanding Checks. Outstanding (uncashed) checks are problematic for a number of
reasons, including that funds to cover such checks must be retained in the Client Trust Account
and cannot be returned to the client, and that if such checks remain outstanding for five years,
they become abandoned property under state law. Uniform Disposition of Unclaimed Property
Act, 765 ILCS 1025/1 et seq. [make this a link]. Therefore, staff shall make all appropriate
efforts to recover outstanding checks or ensure that they are presented to be cashed. If a check to
a third party is returned to PSLS, staff shall void the check as described more fully in Section
25.6 H, above; if a check to a client is returned to PSLS (this would generally be by the post
office), staff shall follow the steps outlined in Section 25.8 to try to reach the client. The
following sets out procedures for checks which have not been cashed and which have not been
returned to the office.

If a check written to a client from the Client Trust Account has not been cashed by the end of the
month following the month in which it was written, staff shall take steps to contact the client to
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remind the client of the check and to urge the client to cash the check. Staff shall use all
appropriate steps to reach the client, as set out in Section 25.8, above. Staff shall contact the
client periodically to remind the client of the outstanding check, as long as the check remains
outstanding.

If a check written to a third party from the Client Trust Account has not been cashed by the end
of the month following the month in which it was written, staff shall consult with the client
regarding the steps to take. Unless it is against the client’s interest for PSLS to contact the third
party, staff shall contact the third party to remind the party of the check and to ask the party to
return or cash the check as appropriate. Staff shall make clear to the client, however, that once a
check is issued to a third party, PSLS cannot return the amount of that check to the client even if
the third party never cashes the check.

If client or third party asks for a replacement check, because client or third party lost the first
check, staff shall not issue a replacement check except with the approval of both a Director of
Litigation and the Finance Director.

B. Abandoned Funds. Abandoned funds include funds held in the Client Trust Account to
cover checks which have been outstanding for five years and funds held in the bank for five
years after case closing for clients who cannot be located. PSLS has an obligation to report and
remit such funds to the [llinois State Treasurer on an annual basis; annual reports must be filed
on May 1 of each year for the previous calendar year. The Finance Director shall be responsible
for filing annual reports with the State Treasurer.

Additional Steps for January Reconciliation. The Client Trust Custodian shall take the following
steps at the time he/she completes the Client Trust reconciliation in January of each calendar
year. The Client Trust Custodian shall identify any funds which have been held in the Client
Trust Account for at least five years after case closing as of the last day of the year just ended.
The Client Trust Custodian shall also identify any checks which have been outstanding for at
least five years as of the last day of the year just ended. The Client Trust Custodian shall prepare
a Letter [make this a link], to be signed by the Executive Director or his/her designee, to the
payee of the outstanding check or to the client for whom funds are held in trust, at the last known
address. The Executive Director or his/her designee shall provide copies of all such letters to the
Finance Director. In the case of an outstanding check, the letter shall advise the payee that the
client trust account check has not been cashed and that unless that person cashes the check or
advises PSLS to issue a replacement check, the funds will be presumed to be abandoned in
accordance with the Uniform Disposition of Unclaimed Property Act and the funds will be
remitted to the Illinois Unclaimed Property Division. In the case of funds held for a client for
which no check is outstanding, the letter will advise the client that PSLS holds funds in the
Client Trust Account in his/her name and that unless the client advises PSLS to issue a check for
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the funds and informs PSLS of an address to which to send the check, the funds will be
presumed to be abandoned in accordance with the Uniform Disposition of Unclaimed Property
Act and the funds will be remitted to the Illinois Unclaimed Property Division. The Custodian
shall prepare the letters as set forth in this paragraph with sufficient time so that the Executive
Director or his/her designee can sign and mail them by no later than January 31 of each year.

By no later than March 15 of each year, the Finance Director shall communicate with the Client
Trust Custodians to learn whether the local office has received a response to any such letter sent
to any client or third party. If neither the local office nor the Administrative office has received a
response to the letter, the funds are considered abandoned funds. With respect to abandoned
funds, the Client Trust Custodian, at the direction of the Finance Director, shall issue a check to
the Illinois State Treasurer and send the same to the Administrative Office. The Finance Director
shall send the check to the State Treasurer together with the annual report.

25.10 Holding Funds which are Not Short-Term and Not Nominal. RPC 1.15[make this a
link] states that “A lawyer or law firm shall deposit all funds of clients or third persons which are
not nominal in amount or expected to be held for a short period of time into a separate interest-
or dividend-bearing client trust account with the client designated as income beneficiary.” If a
staff member believes that the funds which PSLS holds for a specific client are not nominal and
are not expected to be held for a short period of time, he/she shall consult with both a Director of
Litigation and the Finance Director to determine whether the funds should be deposited into a
separate account so that the interest earned will be paid to the client rather than to the Lawyers
Trust Fund.
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reconciliation forms each month as an additional check and shall alert the local office to any
errors or take other corrective action as appropriate.

26.10 Qutstanding Checks.

A. In General. Outstanding (uncashed) checks are problematic for a number of reasons,
including that funds to cover such checks must be retained in the Litigation Account and cannot
be used for other PSLS purposes. Therefore, staff shall make all appropriate efforts to recover
outstanding checks or ensure that they are presented to be cashed. If a check is returned to PSLS
by the postal service, staff shall take steps to resend it to the payee if appropriate. If a check is
returned to PSLS and it is not appropriate to take steps to resend it to the payee, staff shall void
the check as described more fully in Section 26.8G, above. The following sets out procedures for
checks which have not been cashed and which have not been returned to the office.

B. Checks Which Have Not Been Cashed At the End of the Following Month. If a check
written from the Litigation Account has not been cashed by the end of the month following the
month in which it was written, staff shall determine whether it is appropriate to contact the payee
to urge the payee to cash the check or to return the check to PSLS. In making this determination,
staff may consult with the client if appropriate. Unless it is against the client’s interest to contact
the payee or there is another specific reason that it is not appropriate to contact the payee, staff
shall contact the third party payee to remind the payee of the check and to ask the payee to return
or cash the check as appropriate.

If the payee asks for a replacement check, because he/she lost the first check, the Litigation
Account Custodian shall not issue a replacement check except with the approval of the Managing
Attorney. In determining whether to issue a replacement check, the Managing Attorney shall
consider all relevant circumstances including the trustworthiness of the payee and the likelihood
that he/she will return the original check should it be located.

C. Checks Which Have Not Been Cashed for a Year or Longer/Special January and July
Review. If'a check remains outstanding for one year, the Litigation Account Custodian shall
adjust the balance in the account so that the funds are no longer being held to cover the
outstanding check and are available to be used for other litigation expenses. While some banks
honor checks even after a year, the likelihood and risk of a check being presented to be cashed
after one year is small enough that PSLS may use the funds for other purposes.

Therefore, each January and July at the time of the monthly reconciliations for December and
June, respectively, the Litigation Account Custodian shall review the list of outstanding checks
on the LA-2 [make this a link] to identify checks which have been outstanding for 12 months or
longer. Unless there is reason to believe that such a check is likely to be cashed, the Litigation

m
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- Account Custodian shall remove the check from the outstanding check list on the LA-2 for
December/June; the Custodian shall record the amount of the check on the LA-1 [make this a link]
for December/June as a receipt of new funds, increasing the balance of the account, and
specifically noting the reason for the entry.

26.11 Replenishment of Litigation Account.

A. In General. The Litigation Account Custodian shall monitor the balance of funds in
the Litigation Account. The Litigation Account Custodian may seek replenishment of the
Litigation Account from the Administrative Office after the balance dips below $200, but
generally, shall not wait to seek replenishment any later than when the balance approaches $100.
In order to request the replenishment funds, the Litigation Account Custodian shall complete a
form LA-3 [make this a link] Litigation Account Reimbursement Request Reconciliation and a
DR-1 [make this a link] Check Requisition Form.

B. Completing the LA-3.

» Line 2: Enter current balance from LA-1 (as of date of request for replenishment).

¢ Line 3: Excel will calculate the replenishment request as the difference between $500.00
and the current balance.

* Double check the amount requested by completing the additional fields set out below.

* Line 4: Enter Current Check Register Balance (Line 2) from the last LA-3 prior to this
one.

* Itemize each deposit since the date of the last LA-3 through today’s date; include every
item entered as a deposit on each form LA-1 since the last LA-3. Include the
replenishment funds which the Administrative Office provided in response to the last LA-

3.
 Line 5: Excel will calculate the total deposits and add the total to the prior balance set out
in line 4.

* Itemize each service charge to the account since the last LA-3.

* Line 6: Excel will calculate the total service charges and subtract that number from the
number in line 5.

e Itemize each disbursement (check number and dollar amount, noting dollars and cents),
beginning with the check number immediately following the last check noted on the most
recent LA-3 and continuing through the most recent check issued or voided; include
every item entered as a disbursement on each form LA-1 since the last LA-3.

* Line 7: Excel will calculate the total of the checks and subtract that number from the
number in line 6.

¢ Line 8: Excel will calculate line 8 as the difference between lines 2 and 7. Check to
confirm that the number in line 8 on the LA-3 is zero. If the number in line 8 is not zero,
there is an error. Take steps to identify and correct the error.

%
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LSC’s General Finding

“With the noted exceptions, PSLS has in place policies,
procedures, and practices designed to facilitate compliance-
related activities. Additionally, PSLS exhibited a consistency
of process and maintains a cultural connection between its
intake units and its extended service units enhancing both
units ability to perform compliance functions. PSLS staff and
management exhibited a strong commitment to performing
compliance-related activities and exhibited many
compliance-related best practices. These factors resulted in
the OCE team finding few compliance defects in sampled
files.”



Prospective Income

Monitoring Report Finding — Our reasonable income prospects
inquiry is often limited to increases in an applicant’s income and
not prospective decreases. The Report recommends that PSLS
should modify LegalServer, its intake forms, and its intake
practices to ensure that prospective increases and decreases in

income are taken into account when determining financial
eligibility.

Our Response - We have modified Legal Server to require the
staff person conducting intake to ask about prospective
increases and decreases in the income of an applicant. We have
also modified our paper intake form to alert the intake person to
Inquire into both increases and decreases in prospective income.
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So how does this decrease stuff work?

Answer: If an applicant has income above 200 percent
of the federal poverty limit but with some certainty
his/her income will decrease during the period when
our representation would be provided, and that
decrease brings the applicant below 200 percent, then
if the prospective income is 125 percent or below, find
the applicant financially eligible and if the prospective
income is between 125 percent and 200 percent of the

federal poverty limit, use our standard LSC exception
rules.



Problem The First — Brennie Shapro is sitting in front of
you applying for our help. He tells you that he makes a
specific amount of income from his job repairing
copying machines at some legal aid organization that
has a “Prairie” in its name. The amount is 475 percent
of the FPL. He has no other income. You are about to
show him the door when he blurts out that he may lose
his job because some guy at this Prairie Whatever has
complained to his boss that after Brennie leaves, the
copiers throw off sparks and go poof and his employer
is most unhappy. What to do?

Problem the Second — Brennie shows you a letter
stating that he will be discharged in six months. His
legal problem is a lockout. Now what?



LSC Exception — Child Care Expense

Finding — PSLS Financial Eligibility Policy incompletely states
that we may consider a child care expense for an applicant
whose income is between 125 — 200% of the Federal
Poverty Guidelines when determining financial eligibility
because it does not limit that the child care deduction to
circumstances where the expense is necessary for
employment, job training, or educational activities in
preparation for employment as required by LSC Regulations

Our Response - We have changed our policy so that
expenses for child care can only be deducted from gross
income where the expense is necessary for employment,
job training, or educational activities in preparation for
employment.
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Income in Excess of 200% - Exception for
Medical Expenses

Finding - Our Pre-Intake Screen on LegalServer does
not include the exception to the 200 percent LSC
eligibility ceiling for medical or nursing home expenses
set forth in our policies and the paper application does
not list any of the exceptions to the 200 percent ceiling.
The Report recommends that we modify Legal Server
and our paper intake forms to include all sources of
exceptions to the 200 percent limit.

Response — We have modified LegalServer and our
paper application.
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Timely Signed Attestations

Finding - In one case file examined the attestation was
obtained after representation commenced and thus
was not timely obtained. In five other files the Report
states it was difficult to discern whether the attestation
was obtained before legal assistance was provided
since the attestations were not dated.

Our response — require that all attestations be scanned
Into Legal Server and that we add timely dating to the
Compliance Checklist.
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Closing Codes

Finding: A pattern of error in the use of the Closing
Code “K” (Other) and the underreporting of the level of
service in various cases such as closing a case as an “A”
(Advice) when a higher level of service was justified or
closing a case as a “B” (limited service) or “F”
(Negotiated Settlement Without Litigation) when the
case should have been closed as a “G” (Negotiated
Settlement with Litigation) or “L” (Extensive Services).



Our response: The Report recommends that we
prepare a reference guide which will remind staff of
appropriate case closure categories when staff close
cases and that we provide training on the closing
categories. We are following these recommendations
and now provide “hover screens” in Legal Server that
mirror the language of the CSR Handbook for each
closing code.
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Problem #1 — Client X is on the phone and tells you that that his landlord
has issued him a ten day letter because the client’s belching disturbs the
landlord. He is at a fax machine and is able to fax you the lease. You
review it and do not find any provision that covers belching. You tell the
client that based on your review of the facts and your complete knowledge
of eviction law that the landlord has no case. Closing code?

Problem #2 — Same facts, except you hang up, spend four hours
researching belching as an inherent lease violation and call the client back
with the same advice as above. Closing code?

Problem #3 — Same facts concerning the belching, but you call the landlord
and explain to her that belching is not a violation of the lease. She breaks
down in face of your relenting knowledge and presentation and promises
not to evict your client. You call the client back and tell him that based on
‘his counsel’s stellar performance, he can stay. Closing code?



Problem #4 — Same facts except the landlord tells you “to take a hike”
when you call. You then file your appearance, send interrogatories, a
request for production of documents, and a request to admit and then
your client informs you that he wants to move and to just agree that he
will move out in 10 days. Closing code?

Problem #5 — Same Facts as Problem #4 except that the day before trial
the client informs you that he has hired another law firm to represent him
at the eviction hearing. Closing Code?

Problem #6 — Same facts as Problem #4 except you go to trial and lose.
Closing Code?

Problem #7 Same facts as Problem #4 except you appeal the case to the
lllinois Appellate Court and lose again. Obviously, belching is a total basis
for eviction. Closing code?



Closing Screen — Question 2

Finding - Our LegalServer closing screen provided for
deselecting a case by posing four questions including
Question 2: “is closed A or B OR a retainer is in the file OR
it is a PAl case” If any of the four the question is answered,
“No,” the case is deselected and not reported to LSC. The
CSR Handbook does not permit deselecting a case because
no retainer was obtained.

Our response - We are in discussions with PSTI to eliminate
Question 2 and until PSTI eliminates Question 2, we will
change the language of Question 2, an operation we can
perform, so that the question will have to be answered,
“Yes” and the case reported to LSC.
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Question #8 — Back to the belching client and the facts
of Question #4 - “You then file your appearance, send
interrogatories, a request for production of documents,
and a request to admit and then your client informs
you that he wants to move and to just agree that he
will move out in 10 days.” But oh gosh, you never got a
retainer and the client is gone, gone. Closing Code?



We can never close a case as a B for the reason
that we didn’t get a retainer. To close a case as
a B we must be within the bounds of that
closing code.



Fee Generating Cases - Advices

Finding - A review of cases found a case where advice
only was provided to a caller to the Telephone
Counseling Service on a potential negligence case in
accordance with the PSLS priority to ensure low income
residents are afforded with access to the justice
system. The Report found that even though legal
assistance was confined solely to advice with no
contemplation of further extended representation that
nevertheless the case was a “fee generating case”



Our Response - We will no longer use the LSC funding code
for cases where we will provide only advice on tort and
other issues which, if ultimately resulted in extended
representation undertaken on behalf of an eligible client by
an attorney in private practice reasonably may be expected
to result in a fee for legal services from an award to a client,
from public funds or from the opposing party. Consistent
with LSC Regulation 45 CFR §1609(a), we have created a
new funding code — “LTF — Potential Fee Generating” to
provide a source of governmental non- LSC funds so that we
can continue to provide advice and referral only on these
cases consistent with our priorities and without completing
the fee generating case form.
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Most common examples

m__ claims/other suits for money




Generally not fee generating

Evictions

Voucher terminations
Bankruptcy

Social Security overpayments
Orders of Protection

Powers of attorney

Food stamps, Medicaid, TANF (except
affirmative litigation)




+ FEE GENERATING CASE FORM

5
* Nameof Client: i

= This case is a fee generating case. If the case were undertaken on behalf of an eligible client by an attorney in private practice, there would be a reasonable
expect that the case could result in a fee for legal services from an award:

ough, if undertaken by an attorney in private practice, there would be a reasonable expectation that the case could result in a fee fo
{ee generating case because a court appointed Prairie State | Services, Inc, or its employees Lo provide representation in t is €7
irt rule or practice equally applicable to all atterneys in this judicial circuit. [Copy of court appointment must be in the file.]




What this means for phone attorneys

not in the foreclosure project

* Use funding code 200 for any potentially fee generating
case. Remember that fee generating cases generally
arise when the client is raising a problem for which we
give only advice, but it is possible that a private
attorney’s representation could result in a fee to that
attorney. Generally client who call on matters where
extended representation would involve a defense are
usually not fee generating.

* Use funding code 200 regardless of whether you are
closing the case yourself as advice, or referring the case
on to a local office



Foreclosure Project Phone Attorneys

m 8 clients provided to foreclosure clients aﬁmﬂ
phone are not subject to the fee generating q %
ause e we are not using LSC funds. ., A? 3




Foreclosure Attorneys

Attorneys who are full time employees of the
Foreclosure Project are not included in the fee
generating rules because no LSC funds are used in
the Project. Attorneys who are not full time
employees of the Foreclosure project must treat
foreclosure cases as fee generating and fill out
the form for foreclosure clients checking the box
under section B(2)(iii) - “recovery of damages is
not the principal object of the recipient’s client’s
case and substantial statutory attorney’s fees
are not likely to be available.”



What this means for local offices:

Continue to complete fee-generating case form
for each appropriate case as in the past

In addition, complete fee-generating case forms
for fee-generating advice only cases

If you complete the fee-generating form on a case
which a counselor coded as FC 200, change the
funding code to whatever would otherwise have
been the funding code

If providing only advice on a tort case or other
case that would require a 2-attorney turn-down
to complete the form, use new funding code 200
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From: Linda Rothnagel <|rpthnagelipsieged.arg >

To: 'Connie Peterson’ <cpetersonipshegal.org, 'Adrien Barr' <abarnfipslegal.org=,
‘Alaxander Hess' <ahess@psleqgal.arg=, Al SZanford’ <asanford@pslegal.omgs,
‘Alvsga Block' <ablockibpsiegal org>, 'Amanda Abens’ <sabens@psiegal.org>,
‘s Carison ' <acarlson@psiegal.org>, ‘Amber Moogre' <amoore@pslegal.arg =,
‘Armnie Simpsen ' <asimpsonipskoal orge, Amy Welss' <aweiss@pslegal.ong >,
‘andrea Young' <ajyoung@pslegal.org=, “Andrew Van Singel” cavansingei@psbegal.arg=,
‘Angela Glendenning' <aglendenning@psiegal.org>, 'Ann Conrey ' <aconroy@pslegal.orgs,
‘Annette Yoss' <mwoss@pdeqalarg®>, "Ashley Rufing’ <arufingdpslegal.angs,
‘Barnie Shapiro' <bshapirefpsiegal .arg=, 'Beth Orehard' <borchard@pslegal.org,
‘Bah Copk” <bopoki@pslegal.org=, "Brandon Bunch® <bbunch@ipslagal.orgs,
‘Brandy Stubbs ' <bstubbsibpsiegal.org>, "Bridget Owens * <bowenspsiegad.org =,
"Brittamy Morgan-Glen' <bmorgenglen@pslegal.org=, "Carmen Osoro' <cosoradipslegal.ong=,
‘Cargl Leitz’ <cleitzibpslegal.org>, 'Catharine Herrmann' <cherrmanni@psiagal.org>,
'Cathy Ritts” <critts@pslegal.org>, "Charens Riefler’ =crisflarfipslegal, ong >,
‘Charie Myers” <cmyersipsiagal.org>, 'Cheryl Nagdler <cnaediar@psiegal.org >,
'"Chize Williams' <cwillams@psiegal.org=, 'Chris Schrddt' =cschmidt@psiegal.orgs,
'‘Chrls Weygand” <cwaygandiipslogal.orge, "Christing Wiste' <éwistefipshogal.arg =,
'‘Christine Blankenship® <cblankenship@pslegal.org>, ‘Clare Mitchell' <cmitchell@pslegal.org >,
‘Dan Switt’ <dswifti@pslegal.org>, 'Deve Stone’ <dstone@pileqal.org=,
Diave Wolowits' <dwolowilz@pslegal.org>, 'David Barland' <dberland@pslegal.org =,
‘Dawn Rodgers' <drodgers@psiegal.org=, 'Deanne Denny® <ddenny@psiegal orge,
‘Debbie Millar <dmifler@pslegal.org>, ‘Denise Conklin' <doonklin@pslegal.org >,
'Denise Hume” <dbezickhame@psiegal.org>, 'Diana Kink" <dkink@pslegal.omg>,
‘Dion Dirks' =ddirksdbpslegal org>, 'Dori Michaels' <dmichaes@psiegal.org=,
‘Elaine Sofferman’ <esofformani@psiegal.org>, "Eliot Abarbanel' <esbarbansl @ psiegal. org>,
‘Elizabeth Deucher <edeuchen@psbogal.org>, 'Efen Samuel’ <esamuel@pslegal.orgs,
‘Emdly wittrig' <ewittrigi@psiegal.org>, ‘Emest Mielsen® <enisisenipslegal.org>,
‘Gail Waksh® <gwalshi@pslegelarg=, 'Gesrge Bruce' <gbruce@pslegal.org>,
‘Gierl Dolan® <goolang@psiegal.erg=, 'Gretchan Farwall' <gfarwed@psiegal.org>=,
'Heidi Yeh' <hyeh@psegal.org>, "Janse Harris' <jhardsfpslegal.ang=,
‘lane Berry' <jberryibpslegalorg=, ‘Janet Carrilke’ <jcarrillo@psiegal.orgs,
lanice Chan' <jchanépslegal.oms, “lean Fletcher” <jfletcherépslegal.om>,
‘Jaan Meier' <jmaierdpslegal.org>, Jeannette DeGrange-Volpe' <jdegrangefpsiegal orgs,
"laff Hamaker' <jhamaker@psiegal.orge, “Jeff Frendki ' <jprendki@pslegat.org =,
“lennifer Geiman' <jgelmandipslegal org>, “lennifer Lucskowisk' <jluczkowiakipsiagal omg>,
“lannifer Muephy® <jmurphyi@psiagal.org>, ‘lesse Hodlarne' <jhodierne@psicogal orgs,
Nessica Harper' <jharper@pslegal.org=, jfrankus@pslegal.org,
‘1em Chancallor' <jchancallor@pslegal.org>, ‘lim Fucinsky' <jplucinsky@ipsiagal.org s,
jodowd@pslegal.arg, 'loe Miller <jmilar@psiagal.angs,
“Jahn Quintanilla' <jquintaniila@psiegal.org>, “lordan Sartedl’ <jsarelidpsiegal.omgs>,
“ulis Thompson' <jthompsendipslegal.org=, ‘ustin Hunter' <jhuntend@pslegal.org>

Cet “kathieen Finn' <kfinmiZpslegal.org>, Eathlean McNally' <kmonally @psiegal.org=,
“Kathleen Schiveter” <kschiustenipslegal.org>, ‘Kathy Beticher' <kbettchenBpslegel.orgs>,
“Kathy Thomas' <kthomas@pstegal.org>, 'Katle Finter' <kpinteripsiegal org=,
‘Felly Pasholk’ <kpasholk@psiegal.org>, "Kelly Tripp' <ktripp@pslegel.arg =,
‘Bormy O'Brien’ <kobrlenfipsiagal.org>, ‘Ketura Baptiste' <kbapdste@pslegal.org>,
‘imbarty Gipson' <kgipsondipslegal.org>, ‘Knstine Chapman ' <kchapmani@pslegal omg=,
‘Lafry Smith' <imnithv@pelegal.org >, 'Laura Myers' <imyers@pslegal.org>,
‘Linda Mopre’ <imaoredpshagalarg=, 'Lisa Thiede' =ithiede@psiegal.orgz,
‘Loci Luncsford' <Buncsford@pslegal.orge=, ‘Meslene Torres' <mtorres@psiegal org >,
‘Marca Plerce’ < mpgrce@psbegalarg=, 'Marcy Heston' <mheston@pslegal.omg=,
‘Mara Deigado' <méelgado@pslegal.org>, "Mara Rusky® <mruskyi@pslegal.org =,
‘Marisa Wiedman' <rmwesmenBpslegelorgs, 'Mark Guest' <moeesti@pslegal.oog =,
‘Marqus Cole' <moole@pslegal.org=, Wartdne Jones” <mjones@psiegal. org=,
‘Mary Ceampbell ' <mcamp@ell@psieqal.org=>, 'Mary Leuthner' < mileuthner@pslegal.ong =,
'"Mary Rosentarg’ cmcsendarg@psiegal.org=, Mary Srudarek ' cmazudarekibpslegal.org=,
‘Megan Kasper' smikasperi@pslegal.orgs, 'Megan MoGlothlin-Wood" smmicglothlinwood @pslegal.ong =,
‘Melanse Cannon' <mcannon@pslegalorgs=, "Mefissa Fuechimann' <mfuechtmanndpsiegal arg=,
'Michelle Mundy Fitzsimmons' <mifizsimmons@pslegal.orgs, "Mike O'Conner' smoconnard@pslegal.ong =,
'Mike Smith’ <msmithiipsiagal grg>, 'Miles Sardell ' «cmbardell@pslegal.org,
‘Molly Recar' =mrecan@pslegal.org=>, "Mancy Hinton' <nhintondpslagal.ong s,
'Pam Rosenguest’ <prosanquestipsiegal.org>, 'Pamela Andrew’ <pandrewipslegal.arg=,
‘Panrl Tukawski' <prukowski@pileagal org=, "Pegay Trelfard” <ptrelferd @pstegal orgs,
'Penny Fauser' <pfauseniipslegal.org=, 'Pryliis Goldsmith' <pgoldsmithipsiegal.org=,
'Ran Sajka’ <rsojfkaiipsiegalorg>, 'Rose Willetoe' <rwilletiedpslegal.org =,
‘sarn DiGring' <sdigrino@pslegal.orgs, “Sandy Crow' <scrow@psiegal.org=,
"Sarah Mogan' <smegandipslegal.org=, 'Sarena Ayala' <sayala@pslegal.org>,
'‘Seatt Everett’ <severetbifipsiegal.org >, 'Sheila Horan” <shoranBpslegal.org=,
‘Shirley Coers” <scoers@pslegal org=, "Susen LaTour ' <slatourdpslegal.orgs,
‘Susan Perlman' <sperimani@pslegal.org>, “Suzanne Hetwich ' <shelwich@psiegal org=,
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Teresa Blackburn' <tblackburn@psiegal.org>, 'Thad Gruchot ' <bgruchabifipslegal org=,
THfany Hardey' <tharveyidpsiegal.org=, 'Tracey Mergener' <irmergenenipslegal.org =,
“Wickie Smith' <vsmith@pslegelorg=, "Wendy Crouch' <wcrouch@psiegal.orgs,
Yagmepin Sanches | =ysancheridpsiegal.org=, 'Yolanda Reyes' <yrevesdpslegal.orgs,
“wette Golay' <ygolay @ pslegal.orgs>
Date: Sundey, February 10, 2013 12:06 pm
Subject: KE Brief but required training event to fallow up LSC monitoring viss

Attach -3 ¢
T 1] imagelil.jpg (FEB)

As almost everyene knows, this past August the Legal Services Corporation (LSC — our largest
single funding source) conducted a monitoring visit to review our compliance with a number of
LSC regulations. As you also know, on the whole we received a very positive review from LSC, |
thanks to hard work on the part of all of you who were with Prairie State in August and before.
The monitoring team did note a few areas, however, in which they found that our compliance
needed improvement, To address those areas, we have told LSC that we will conduct training by
wehinar with all staff on these issues by March 15,

To that end, Bernie and [ have set three times for repetition of this program. Every PSLS staff
member needs to take part in one of the three programs, In-house volunteers should take part as
well. We have set the three presentations at different times of day and on different days of the
week in an effort to accommodate evervone. Please let the executive secretary in your office know
which day you will take part in the training. The executive secretary should make a list of all stafl
in the office and the date each person will participate in the web-based training. Executive
Secretaries, please send the lists to Connie no Jater than Friday February 15. (Everyone else, please
do not send your information directly to Connie, so that Connie isn't flooded with emails)

The three dates and times are:

Monday, February 23 from 2:00 to 3:30
Tuesday, February 26 from 10:30 to noon
Thursday, March 7 from 11:00 to 12:30

"1l send out the logins for the three calls next week,
Thanks!

Linda A Rothnagel
Director of Advocacy Training
Fraire 3tale Legal Services, Ing.

5320 West Elm Sireet
MocHanny IL &0050
515/344-9113 Ext 5955

Praimie State Lecat Seavices

IE.:'I'_.'l:" rlllu'.":.:: ol shire

MOTICE. This @-mail and any files transmitted with it are confidential and intended solely for the use of the
individuals or entities to whom they are eddressed This message contains confidential information and is
intznded only for the individuals named. IT you ane ot the named addresses you should nol dissaminate,
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RE Brief but required training event to follow up LSC monitoring visit

distribute or copy this e-mail. Please notify the sender immediataty by telephone ar email if you have

Page 3 of 3

received this e-mail by mistake and delete this e-mall from your system. If you are nat the intended recipient

you are notified that reviewing, disclosing, copying, distributing or taking any action in reéliance on the
contents of this information is strictly prohibited
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Attendee Report

Generated
Mar 04, 2012 01:15 PM PST
General Information

Webinar Name
LSC Monitoring Visit Follow Up Training

Actual Start Date/Time
Feb 25, 2013 01:48 PM CST

Clicked Registration Link
63
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Feb 25, 2013 12:45 PM
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Feb 25, 2013 01:56 P
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Feb 20, 2013 08:59 AM
Feb 20, 2013 10:35 AM
Feb 25, 2013 12:58 PM
Feb 20, 2013 12:23 PM
Feb 21, 2013 04:20 PM
Feb 25, 2013 01:34 PM
Feb 20, 2013 09:35 AM
Feb 20, 2013 08:15 AM
Feb 20, 2013 08:37 AM
Feb 20, 2013 09:15 AM

Wheaton
Winealon
McHenry, IL
Waukegan
Wheatan
Fockford
Pearia
Whealon
Rock Island
Wheaton
Waukegan
ot Charles
wheaton
joliat
Pearia
Chicago
Waukegan
St Charles



Yes
fas
fes
¥es
Yes
Yes
fes

Yes
fias
fes
Yes
Yes
Yes
Yias
Yas
Yes
Yes
Yes
Yes
Y&z
ras
Yas
fes
Tes
Yes
Yes
Mo

Mo

EEEEE

Mo

*IF an aftendee lefl and rejoined the session, the
In Session Duration column only includes their
first visit,

Juiliz
James
Suzanme
Christina
Zaill
Melania
Shieila
Donald
Megan
Meksza
Amgela
Andrew
Krigtine
PHYLLIS M
James
Cavid
Kim
Connie
Mary
Debbie
Sam
Ellen
Megan
Mancy
Beth
Penny
Deanna
Christina
Hally
maelens
Jordan
Liza
Linda
Marcy
kathryn

Thaompson
Chancelior
Hehwich
Wisle
‘Walsh
Cannom
Horan
Dirks
Kasper
Fuschtmann
Glengenning
VanSingsl
Chapmarn
GOLDSMITH
O Dhoned
Berland
Thiglbar
Peterzon
Fosenberg
Miller
digrine
Samuel
Wood
Hinton
Orchard
Fauser
Coanirry
Weygand
Tripp
toares
Sartell
Thigde
Moore
Heston

Bettchar

fthompeon@pslegal.org
jchancellori@pslegal org
shetwichiiipslegal org
cwiste(@pslegal org
gwalshi@pslegal org
mcannonipsiegal org
shorangpsiegal.org
ddwks@pslegal org
mkaspen@pslegal org
mfuechimann@psiegal. org
aglendenningiiipsiegal.org
avangingelipslegal.org
kchapman@pshegal.org
pooldsmith{@psiegal.org
jodowd@psiegal org
dberlandi@psiegal org
kthielban@psiegal.ong
cpetersonippslegal org
mrosenberg@pslegal.org
dmiller@pslegal.org
sdigrino@pslegal.org
esamuel@pslegal org

mmealothlinwood @psiegal org

nhireni@pslegal org
borchard@pshegal.org
pfauses@ipslegal.org
ddennyi@ipslegal.org
cweygandi@psiegal arg
ktrippiE@pslegal org
miorresinpslegal ong
Jsartellinpslegal org
lthiede@pslegal.org
Imoore@psiegal.org
mheston@pslegal org
kbetichenfipslegal org

Feb 20, 2013 08:58 AM
Feb 20, 2013 08:54 AM
Fab 21, 2013 10:04 AM
Feb 20, 2013 0B:28 AM
Feb 19, 2013 1022 PM
Feb 20, 2013 08:53 AM
Feb 20, 2013 10:25 AM
Feb 20, 2012 01:07 PM
Feb 20, 2013 10-30 AM
Feb 25, 2013 01:02 PM
Feb 25, 2012 11:50 AM
Fab 21, 2013 0718 PM
Feb 20, 2013 09:07 AM
Feb 25, 2013 12:39 PM
Feb 20, 2013 05:21 PM
Feb 20, 2013 08:10 AM
Feb 20, 2013 08:40 AM
Feb 20, 2013 0B:42 AM
Feb 20, 2013 10:18 AM
Feb 25, 2013 01:00 PM
Feb 25, 2012 11:51 AM
Feb 20, 2013 08:42 AM
Feb 20, 2013 06:56 AM
Feb 20, 2013 09:03 AM
Feb 20, 2013 11:28 AM
Feb 20, 2013 10:27 AM
Feb 20, 2013 08:34 AM
Feb 20, 2013 09:42 AM
Feb 20, 2013 05:43 AM
Feb 25, 2013 08:47 AM
Feb 20, 2013 08:43 AM
Feb 21, 2013 04:21 PM
Feb 20, 2013 0900 AM
Feb 20, 2013 08:38 AM
Feb 25. 2013 12:06 PM

rockiond
Admin

Jolet
Wheaton
nane
Peoria
Wheaton
COiawa
Wheaton
Wheaton
bdoomington
Mewver Mever Land
Waukegan
Rockiord
Wheatan, IL
Waukegan
Reckiord
Rockiford
Rockford
Feoria
Waukegan
Fockiord
Bloomngton
Kankakes
31 Charles
Feoria
Peora
Ciawa
Rockiord
waukegan
Wheaton
Wineaton
Fock Island
a1 Charles
51 Charles



Attendee Report GoToWebinar

Generated
Mar 04, 2013 01:12 PM PST

General Information

Webinar Name
LEC Follow Up Training: Tues Feb 26

Actual Start Date/Time
Feb 26, 2013 10:21 AM CS5T

Clicked Registration Link
52

Total Attended
29

Session Details

First MNarne Lasl Hame Regisiration Date
Yes Adrian Barr abarn@pslegal.org Feb 20, 2013 0527 PM CET  Bloominglon
Yes Jog Frankus jfrankus@@psiegal. org Feb-21, 2013 10001 &M CST  Joliet
Tes Eliot Abartanel eabarbanel@psiegalorg Feb 25 2013 12:09 PM CST Wheaton, IL
Yes Kara Grubb kgrubbi@pslegal.org Feb 21, 2013 0816 AM C5T Waukegan
Yes Elzabaih Daucher edeuchen@pslegal.org Feb 21, 2013 0&:44 AM C5T Waukegan
fes Denise Bezick Hume dbezickhume(@pslegal.org Feb 22, 2013 02:27 AM C3T 5t Charles
Yes Jeff Hamaker jhamakern@pslegal ong Feb 25, 2013 01:55 PM 5T Rockford
Yes SUSan ia lour slatourgipslegal org Feb 26, 2013 0%:21 AM C5T  joliet
Yes Amans Carlson acarison@psiegal arg Feb 20, 2013 07:25 PM CST 5i. Charles
Yes Ky Fashaolk kpasholk{@pslegal.ong Feb 21, 2013 0816 AM C5T Waukegan
Yes Ashiay Rufino arufinei@palegal org Feb 25, 2013 10:32 AM C3T Wheaton
Yes Kathryn Thomas kthomas@psiegal org Feb 25, 2013 02:25 PM CS5T Kankakee
Tes Ad Young alyoungibpslegal org Feb 20, 2013 05:14 PM C5T Rockford
Yes Carg Lelz cledz@psiegal org Feb 21, 2013 09:21 AM C5T Rockford
Y& Jahn Cuirtanifla jquintanidlai@pslegslorg  Feb 26, 2013 10:04 AM CST Waukegan
Yes Elaine Sofferman esoffermani@pslegalorg Feb 21, 2013 02:08 AM CST West Chicago
¥es haria Deigado mdelgado@pslegal.org Feb 25, 2013 12:56 PM C3T Waukegan

Yes Shirley Coers scoersi@pslegal org Feb 21, 2013 0543 AM CST  Peoria



es
Yes

‘s

Ma
Mo
Ha
Ma
Mo
*If an atlendes k2ft and rejoined the session, the

In Session Duration column n__.:___ Inclhedes their
first visit

Janel
Jessica
Yvetie
Marcia
Fam
Diawen
Tracey
Faul
Ermily
Margus
Jesse
Roag
Cathy
Brandy
Sarah
Jasmina
Charlena
Lawrenca
Yesania
Wendy
Janeg
Heidi

Carrillio
Harper
Golay
Fiarce
Andrew
Rodgers
Mergener
Zukowski
Witirig
Cole
Hodierme
Willeite
Fitts
Stubbs
Megan
Popaja
Riefler

Sanchesz
Crouch
Berry

jcamilo@pslegal.org
jharperflipslegal org
ygolayihpslegatl.arg
mipiercai@pslegal org
pandrew@pslegal org
drodgersi@pslegal ong
tmergenerfpsliegal.ong
prukowski@psiegal.ong
ewittrigi@pslegal.org
mecole@pslegal org
jhodiermed@palegal.ong
rwlllettesdpeiegal.org
irittsinpslegal.org
betubbs@pslegal.ong
smegani@pslegal org
ipopaja@psiegal org
cnefler@psiegal.org
ksmithipslagal.org
ysanchez@pslegal.org
wicrouchi@pslegal org
foerry@pslegal.org
hikoch@pslegal.org

Feb 21, 2043 10:07 AM C5T
Feb 21, 2013 02:54 PM CST
Feb 21, 2013 08:11 AM CST
Feb 21, 2013 0228 PM C5T
Feb 21, 2013 01:44 PM CET
Feb 21, 2013 10:08 AM CS5T
Fab 22, 2013 0%:27 AM C5T
Feb 20, 2013 05:23 PM C5T
Feb 21, 2013 08:26 AM CET
Feb 21, 2013 08:31 AM CST
Feb-21, 2013 08:26 AM CST
Fab 21, 2013 08:26 AM CST
Feb 20, 2013 05:32 PM CST
Feb 21, 2013 01:03 PM CET
Feb 21, 2013 05:42 AM CST
Feb 26, 2013 08:42 AM CST
Feb 25, 2013 12:43 PM C5T
Fab 25, 2013 12:35 PM CST
Feb 26, 2013 08:45 AM CST
Feb 21, 2013 12:57 PM CST
Feb 21, 2013 08:39 AM CST
Feb 2F 2013 08:41 AM CST

Waukegan
Fearia
VWheaton
Waukegan
Wheaton
Fockiord
(zalesburg
McHenny
Feoria
Fockiond
Peoria
Fockfond
Rockiond
Z1. Charles
Eatavia
Rockiond
St Charles
Waukegan
st. charles
Rockford
Citawa
Peora



Attendee Report GoToWebinar

Generated
Mar OF, 2013 06:34 PM PST

General Information

Webinar Name
LSC Follow Up Training: Thursday March 7

Actual Start DateTime
Mar 07, 2013 10:56 AM CST

Clicked Registration Link
44

Total Attended
28

Session Details

Fiwst Mame Last Name Regstration Date Lty
Yes Jetirey Prendki |prendkifpslegal arg Feb 2B, 2013 11:52 AM C5T Jolist
Yes chris schmidt cschmidi@pslegalorg  Feb 2B, 2013 12:50 PM CST  Bloomington
Yis Janice Chan jchan@pslegal.org Feb 28, 2012 03:35 PM CET  McHenry
Yes Mike O'Connor moconnor@pslegalorg  Feb 28, 2013 04:22 PM C5T  Rockfond
Yes geri chalan gdolan@ipsiegal org Mar 07, 2013 10:05 aM CET  McHenry
Yes Gretchen Farwell gfarwelli@pslegal.org Mar 07, 2013 10:56 &AM C5T Rock island
es ity Recar mrecariipslegal arg Feb 28, 2012 11:31 AM CET ‘Wheatan
Yes Kathleen Schlueter kschluslerfpsiegal.org  Feb 28, 2013 12:20 PM CST Waukegan
g Amie Simpson asimpsoni@psiegal.org Mar 01, 2013 1108 AM C3T  Jaliet
Yas Kimberly HpEOn kgipsor@pslegal org bar OF, 2013 10:57 AM C5T Wheaton
Tes Amanda Abens abensd(@sbeglobal net Mar DS, 2013 0B:55 AM CET Ottawsa
Yes David Wolowitz dwolowitz@pslegal org  Feb 28, 2013 12:068 PM CST Wheaton
Yes Sarah Meigan smegangpsiegal org Mar 07, 2013 10:45 &M CST 5t Charles
b= Cena Scham dschorm@psiegal org Mar 07, 2013 10:58 AM CET Peoria
Yis Miles Bardell mbardelli@pslegal.org Feb 28, 2043 11:25 AM C5T  Bloominglon [Ences
Yis Ingrid Wisaver iweaven@pslegal org Mar 072013 1104 AM CET pecsia

Yes Ay Weiss aweiss@psiegal org Mar 07, 2013 10:07 AM C5T Waukegan



s
YEs
Yes
-
Yes
Yes
Yes
Yes
Yas
Yes
ez
Mo
hlo
Mo
Mo
Mo
Mo
M
Py
Mo

*If an attendee left and rejoined the session, the In
Session Duration column anly includes their first visit,

Bridget
Chlca
SuEaEn
Catherine
Taress
Denise
vickhe
Jane
Cheryl
Heidi
Peggy
Sarena
Joseph
Jean
martine
Jeannste

Rosenguest
Lumnicsford
Meier
Sanford
Owvens
Wiliams
Feriman
Herrmann
Blackburn
Conklir
smith
Eerry
Waadier
Koch
Trelfard
ayala
biller
Fletcher
jones
Dezrangs

prosenguesti@psiegal org

lluncsfordiiDpslegal org
Jmeigripslegal org
asanford@pals.ong
bowens@psleqal cog
ewilliamsfpsiegal org
sparimani@pstagal.org
chemrmanni@pslegal org
tblackbum@pslegal org
deonklin@pslegal org
gvpsmith@hotmall.com
|berryi@psiegal.org
cnaedlern@psiagal org
hkochi@pslegal org
ptrelfordi@pslegal org
savalaippslegal org
jmdlergipelagal.org
[fletchenipslegal.org
mjones@pslegal.org
jdegrange@pslegal org

Mar 07, 2013 08:52 AM CST
Mar 07, 2013 11:02 AM CET
Feb 28, 2013 11:23 AM CET
Feb 28, 2013 0614 PM C5T
Mear 08, 2013 09:22 AM CST
Mar 07, 2013 11:24 AM CST
Feb 28, 2013 02:37 PM CST
Mar 04, 2003 10:23 AM CST
Feb 28, 2013 02:45 PM CST
Mar 04, 2013 10:32 AM CST
Mar 05, 2013 07:38 PM CST
Fab 28, 2013 11:28 AM CST
Mar 01, 2013 04:05 PM CST
Mar 05, 2013 12:08 PM CST
Feb 28, 2013 03:55 PM CST
Mar 07, 2012 10:47 AM CST
Feb 28, 2013 11:45 AM CST
Feb 28, 2012 04:23 PM CST
Mar 05, 2013 12:44 PM C5T
Feb 28, 2013 01112 PM C5T

McHenny
Feoria
Walkegan
Wheaton
Waukagan
Kankakes, IL
Waukegan
Waukegan
WWaukegan
Peorig
bloomington
CHiawa
Jobet

FPaoria
McHenny

st, charles
Wheatan
Ditawa, 1L
MeHamry
Wheaton



VL

WL

VTIL

Prairie State Legal Services, Inc,
Board of Directors= Meeting
Starved Rock Lodge, Utica, Illinois
February 9, 2013

AGENDA

Call to Order

Approval of Minutes of the Meeting of November 10, 2002 (#13-1)
Treasurer=s Report (#13-2)

Commiltee Reports

Executive Director=s Report (#13-3)

Litigation Director=s Report (#13-4)

Old Business

AL Campangn for Legal Services: Status Report - Jeff Hamaker (#13-5)
B. Other

Mew Business

A. Trust and Litigation Account Resolutions - Jim Chancellor (#13-6)
B. Grant Contracts and Grant Application Approvals (#13-7)
1) DuPage County Department of Human Services Grant Fund Resolution
2) United Way of Boone County
3 Community Foundation of Fox River Valley
4) Other
Review of Prairie State Financial Eligibility and Asset Guidelines for 2003
{Required by L5C Regulations) (#13-8)
Executive Director Evaluation
Amendment to PSLS LSC Compliance Policies (#13-9 and #13-10)
Other

mmo 0

Adjournment

DATE OF NEXT MEETING: May 11, 2013



MINUTES
PRAIRIE STATE LEGAL SERVICES, INC.
Starved Rock Lodge
February 9, 2013

OFFICERS PRESENT OTHERS PRESENT

Wendy Vaughn, President Bernard Shapiro

Tom Boswell, Treasurer Adnan Barr

Matthew Mueller, Secretary Katherine Bettcher
Mary Campbell

BOARD MEMBERS PRESENT James Chancellor
Amie Simpson

John Cheek David Welowitz

David Collins
Paul Donahue
Maria Glisson
karl Johnson
Dorothy Mintz
Barbara Santana
Mark Stetfen
Linnea Thompson

[. Call Te Order

President Wendy Vaughn called this regular meeting of the Board of Directors to order at 10:10
a.m. Ms. Vaughn announced the presence of a quorum.,

IR Approval of Minutes of the Meeting of November 10, 2012

Linnea Thompson, seconded by Tom Boswell, moved that the Minutes of the Board of
Directors” Meeting of November 10, 2012 be approved., The Motion passed.

. Treasurer's Report

Jumes Chancellor gave the Treasurer’s Report. He referred to his writien report and a
PowerPomnt presentation, He reviewed the financial condition of the Corporation. He noted that
revenues exceed expenses by $388,000 for 2012, Mark Steffen, seconded by Tom Boswell,
mawved that the Treasurer’s Report be approved. The Motion passed.
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L Call To Order

President Wendy Vaughn called this regular meeting of the Board of Directors to order at 10:10
a.m. Ms, Vaughn announced the presence of a quorum,

1. Approval of Minutes of the Meeting of November 10, 2012

Linnea Thompson, scconded by Tom Boswell, moved that the Minutes of the Board of
Directors’ Meeting of November 10, 2012 be approved. The Motion passed.

1L Treasurer's Report

James Chancellor gave the Treasurer's Report. He referred to his written report and a
PowerPoint presentation. He reviewed the financial condition of the Corporation. He noted that
revenues exceed expenses by $388,000 for 2012, Mark Steffen, seconded by Tom Boswell,
moved that the Treasurer’s Report be approved., The Motion passed.



V.  Committee Reporis

A, Evaluation of the Executive Director - Wendy Vaughn reported that the
Committee to Evaluate the Executive Director has met twice and will meet today
afier the board meeting. She stated that the goal of the Committee is to complete
the evaluation in March and present the report to the May board meeting.

V. Executive Director's Report

In Mike "Connor’s absence, Bernard Shapiro gave the Executive Director's Report, He
referred to Mr, O'Connor’s written report, reviewed the items included in the report. and
answered questions.

VI Litigation Darector’s Report

Bernard Shapiro gave the Director of Litigation’s Report. He referred to his written report,
reviewed the items included in the report, and answered gquestions.

VI Old Business

A Campaign for Legal Services Status Report - In Jeft Hamaker's absence, Wendy
Vaughn and Mary Campbell reported on the progress of the Campaign for Legal
Services. Ms. Vaughn referred to Jeff Hamaker's written report. Ms. Campbell
reviewed the items included in the report and answered questions,

VI, New Business

A. Trust and Litigation Account Resolutions - James Chancellor referred to his
report explaining that the Board needed to adopt banking resolutions for the
Rockford and Waukegan offices to reflect personnel changes in those offices.
Paul Donahue, seconded by Dorothy Mintz, moved that the banking resolutions
be adopted. The Motion passed.

B. Grant Application - Bernard Shapiro referred to Michael (° Connor’s report on
three applications the Corporation wished to make, Mr. Shapiro explained that
three applications to continue existing grants to the United Way of Boone County.
the DuPage County Department of Human Services, and the Community
Foundation of the Fox River Valley required approval of the Board. Paul
Donahue, seconded by Dorothy Mintz, moved to approve these applications. The
Motion passed.

E. Amendment to PSLS LSC Compliance Policies - Bernard Shapiro explained that
the Board needs to take up New Business ltem E, Amendment to PSLS LSC
Compliznce Policies, before it can consider New Business Item C, Review of
Prairie State Financial Eligibility and Asset Guidelines, since the proposed
amendments in ltem E need to be reflected in the Eligibility Guidelines, Item C.
He explained that, as a result of its August 2012 monitoring visit, LSC was
requiring Prairie State to amend its LSC compliance policies to state, word-by-
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L. Call To Order

President Wendy Vaughn called this regular meeting of the Board of Directors to order at 10:10
a.m. Ms. Vaughn announced the presence of a quorum.

L Approval of Minutes of the Meeting of NMovember 10, 2012

Linnea Thompson, seconded by Tom Boswell, moved that the Minutes of the Board of
Directors’ Meeting of November 10, 2012 be approved. The Motion passed.

HL  Treasurer’s Report

James Chancellor gave the Treasurer’s Report. He referred to his written report and a
PowerPoint presentation. He reviewed the financial condition of the Corporation, He noted that
revenues exceed expenscs by S388,000 for 2012, Mark Steffen, seconded by Tom Boswell,
moved that the Treasurer’s Report be approved. The Motion passed.



IV. Committee Reports

A Evaluation of the Executive Director - Wendy Vaughn reported that the
Committee to Evaluate the Exceutive Director has met twice and will meet today
after the hoard meeting. She stated that the goal of the Committee is to complete
the evaluation in March and present the report to the May board meeting.

V. Executive Director’s Report

In Mike O"Connor's absence. Bernard Shapiro gave the Executive Director's Report. He
referred to Mr. O'Connor’s written report, reviewed the items included in the report. and
answered guestions.

VI.  Litigation Director’s Repor

Bernard Shapiro gave the Director of Litigation's Report, He referred to his written report,
reviewed the items included in the report, and answered gquestions.

V1. Old Business

A Campaign for Legal Services Status Report - In Jeft Hamaker's absence, Wendy
Vaughn and Mary Campbell reported on the progress of the Campaign for Legal
Services, Ms. Vaughn referred to Jeff Hamaker's written report. Ms. Campbell
reviewed the items included in the report and answered questions,

VI, Mew Business

A, Trust and Litigation Account Resolutions - James Chancellor referred 1o lus
report explaining that the Board needed to adopt banking resolutions for the
Rockford and Waukegan offices to reflect personnel changes in those offices.
Puul Donahue, seconded by Dorothy Mintz, moved that the banking resolutions
be adopted. The Motion passed.

B. Grant Application - Bernard Shapiro referred to Michael O Connor’s report on
three applications the Corporation wished 1o make, Mr. Shapiro explamed that
three applications to continue existing grants to the United Way of Boone County,
the DuPage County Department of Human Services, and the Community
Foundation of the Fox River Valley required approval of the Board. Paul
Donahue, seconded by Dorothy Mintz, moved to approve these applications. The
Motion passed,

E. Amendment to PSLS LSC Compliance Policies - Bernard Shapiro explained that
the Board needs 1o take up New Business ltem E, Amendment to PSLS LsC
Compliance Policies, before it can consider New Business ltem C, Review of
Prairie State Financial Eligibility and Asset Guidelines, since the proposed
amendments in ltem E need to be reflected in the Eligibility Guidelines. Item C.
He explained that, as a result of its August 2012 monitoring visit, LSC was
requiring Prairie State to amend its LSC compliance policies to state, word-by-



word, the language of the particular regulations instead of the existing
paraphrasing of the regulations that currently exist. He referred to his two
memorands on this agenda item and explained that he was asking the Board to
approve changes in the language of the policies regarding the definitions of “Total
Cash Receipts™ and “Child Care Expenses” in the Corporation’s Eligibility
Guidelines as well as changes to the language in the Corporation’s Compliance
Policies regarding Advocacy Training, Redistricting, and Solicitation to comport
with LSC Regulations. Linnea Thompson, seconded by Tom Boswell moved that
the propoesed amendments to the Compliance Policies, including the Eligibility
Guidelines be approved. The Mation passed.

Mr. Shapiro further explained that LSC Regulations require that the Board review
those benefit programs for low-income individuals and families that solely have
income and asset eligibility requirements that are more restrictive than those
adopted for PSLS and which, if present, can permit dispensing with income and
asset inquiries during intake. He specifically referred to his memorandum entitled
“PSLS Financial Eligibility — Government Programs for Low-Income Persons™
and its attachments. He noted that, under the present PSLS Eligibility Guidelines,
it an applicant’s sole income is from TANF, 551, or Food Stamps, such person
would be automatically income-eligible for PSLS services, A review of the
attachments indicated that the income eligibility requirements for food stamps had
now become more liberal than the PSLS guidelines and that the proposed
amendment to the Eligibility Guidelines removed food stamps from the
povernmental programs for low-income persons that indicated automatic PSLS
eligibility. He further stated that the attachments indicated that the governmental
financial requirements to receive 5581 and TANF continued to be more restnctive
than the PSLS guidelines. Paul Donahue, seconded by Mark Steffen, moved that
the Financial Eligibility Guidelines be amended to remove fomd stamps [rom the
sovernmental programs for low-income persons that indicated automatic PSLS
eligibility, The Motion passed.

e, Review of Prairie State Financial Eligibility and Asset Guidelines - Bernard
Shapiro called the Board®s attention to the Amended Eligibility Guidelines which
reflected the amendments that the Board had just approved. Mark Stetfen,
seconded by Linnea Thompson, moved that the amended Eligibility Guidelines be
approved. The Motion passed.

D, Executive Director Evaluation - Wendy Vaughn reported that, as she stated earhier
in the meeting, this matter would be taken up at the May 2013 meeting of the
Board of Directors.

[X. Adjournment

There being no further business before the Board of Directors, President Wendy Vaughn
declared the meeting adjourned | 1:30 am,
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LSC COMPLIANCE MANUAL

'his manual sets forth the policies and procedures of Prairie State Legal Services, Ine.
(PSL.8) that are intended to comply with the rules and restrictions set forth in the federal
regulations pertaining to the Legal Services Corporation (LSC), 45 CFR §1600 er. seq. and other
pronouncements of LSC whether in the form of program letters or otherwise. In some of the
sections there appears general explanatory material which is set out in shadow. This material
secks 1o provide the essence of the particular requirement in & more popular form. Nevertheless,
the specific policies of PSLS are as written.

I. Outzide Practice of Law
Source: 45 CFR §1604

. Creneral Policy

Chutside employment 1s any employment by an attorney in addition to a full time
employee's regular employment with PSLS but does not include court appointments of attomeys
subject to the restrictions set forth below or the performance of dutics as a Judge Advocate
CGeneral Corps attorney in the United States armed forces reserves . A full time employee is an
individual who meets the definition of full time employees set forth in Section V(B) of the
Personnel Manual. Full-time employees cannot engage in outside emplovment without prior
wrilten approval from the Executive Director and must comply fully with the Legal Services
Corporation Regulations published as 45 CFR Sec. 1604.

2 Conditions Upon Which Approval May Be Granted

a Outside emplovment:
- must not interfere with the efficient performance of the emplovee's duties;
- must not constitule a conflict of interest with the employee’s duties; and,

- must not occur during the employee's regular or assigned working hours
unless the employee, for the entire day during which such outside
empleyment ocours, 15 on either Compensatory Time, Annual Leave or
Leave Without Pay; and.

b. The Executive Director is invested with wide discretion in approving and denying
requests for outside employvment, Relevant considerations will include a
projection ol how this expenditure of an employee's time and effort is consistent
wilh the employec’s responsibilities to the recipient’s clients and how it will
affect the program.

3. Outside Legal Work



All attornevs employed by PSLS are expected to devote their full professional activities
to program matters. Therefore, except for the limited exceptions outlined below, an attorney
may not solicit or undertake outside professional employment. Prohibited outside legal work is
the provision of legal assistance to a client who is not receiving that legal assistance from PSLS.

4, Exceptions

The following limited exceptions may be granted by following the procedures set forth in
paragraph five:

. undertaking matters for him or herself, family members, close friends or another
member of PSLS's stafl where the relationship and subject matter make it
inappropriate to refer the matter (o an attorney in private practice.

Typical examples of cases falling into this category would be obtaining a divorce
lor a relative, litigating a minor lawsuit on behalf of a relative, handling an
adoption for a friend, or defending a relative charged with a misdemeanor. This
exception must not extend to major time-consuming civil or criminal litigation,
such as a contested court action or a jury trial.

b, acting pursuant to an appointment made under a courl rule or practice of
applicability to all attorneys in the jurisdiction insofar as the appointment is
consistent with PSLS’s primary responsibility to provide legal assistance to
eligible clients in civil matters and remitting to PSLS all compensation received;

c. acting on behall of a religious, community or charitable group on a non-fee basis;

d. for staff members who have been in private practice, concluding matters
previously undertaken that cannot be concluded by a former associate or a
suceessor altomey without prejudice to a former client. 1n such an instance
compensation of the altorney is permitted. However, a previous practice should
be concluded as completely as possible before commencing employment so that
this exception is used as little as possible. Specifically. the emplovee should
spend only reasonable amounts of time after employment finishing up such cases
and should conclude all prior legal work within three months of the date of their
employment, excepl under conditions approved by the Executive Director; and,

€. teaching, lecturing, consulting or performing evaluations at an accredited school.

5. Exception Procedure

If an attorney wishes 1o undertake a matter that falls within one of the limited exceptions
set forth above, he'she must notify the Executive Director in writing, describing the matter and
explaining why it is an appropriate exception. Prior written approval of the Executive Director
must be obtained for each specific matter to be handled. Such approval is contingent upon
compliance with the lollowing guidelines;

a. neither the name or the address of PSLS shall appear on any pleading, letter or

document prepared in connection with any matter permitted by the exception
herein;



b it must be understood that in undertaking any representation in connection with

any matter permitted by an exception herein, the attomey is not acting on behalf
or as an agent of PSLS in any respect whatsoever and no representations to the

contrary may be made;

C. use of secretarial, clerical and/or other program resources for any non-P5LS

matter is strictly prohibited; and.,

d. work in connection with a matier permitted by an exception herein must not be

done during working hours {unless such time worked is charged against accrued
Compensatory Time, Annual Leave or Leave Without Pay for which approval has
already been granted).

These guidelines do not apply to court appointments permitted under Section 4(b), above.

1. Appeals on Behalf of Clients

MEMO REQUIRED - SEND TO EXECUTIVE DIRECTOR. A DIRECTOR OF

LITIGATION AND MANAGING ATTORNEY

Source: 45 CFR 1605

(nce it becomes apparent that an appeal to a state or federal appellate court may be

necessary o file for a client or a group of clients. a memo must be submitted to the Executive
Director, a Director of Litigation, and Managing Attorney This memo requesting approval
for filing an appeal must discuss and/or analyze the following topics, as appropriate:

1.

2

The lact siluation;

The issues raised in teial court:

The decision of trial court and, il appropriate, attach a copy of the Order and/or Opinion;
The issue(s) to be raised on appeal;

Supporting and contrary authorities. Comment on the possible ramifications of an
adverse decision and the necessity of this appeal in adequately representing your

clients(s);

Other alternatives that have been considered, 1f alternatives have not been considered,
explain why:



7. Priority of this case in vour office;

8. An estimate of the total costs of this appeal that will need to be paid from the Litigation
Fund. Also, comment on the possibility of these costs being waived by a Pauper's
Petition; and,

. Your recommendation,

II1. Prohibited Political Activities
Source: 45 CFR §1608

L Policy

The support or promotion of political activities or interests by PSLS employees during
work hours or with any program resources is prohibited.

Mo decision of PSLS {including personnel decisions) shall be premised upon political
considerations, such as an employee's (or prospective emplovee’s) political beliefs or activities
on hisher own time,

2, Prohibited Activities

Emplovees of PSLS are subject to the regulation of the Legal Services Corporation set
out at 45 CFR Sec. 1608.

PSLS staft may not make PSLS funds, personnel or equipment available o any political
party or association, to the campaign of any candidate for public or party office, or to advocate or
oppose any ballot measure, initiative or referendum,

Mo employee shall intentionally identify PSLS or the Legal Services Corporation with
any partisan or non-partisan political activity or with the campaign of any candidate for public or
party oflice.

Mo employee may be a candidate for partisan elective public office.

While engaged in legal assistance activities supporied by the Legal Services Corporation
Act, no attormey shall engage in any political activity. any voter registration activity, or any
activity to provide voters with transportation to the polls.

MNothing herein is meant to prohibit a PSLS attorney from providing any form of legal
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assistance to an cligible client, or to interfere with the fulfillment of any attorney s professional
responsibilities to a client,

1V. Fee Generating Cases

REPORT REQUIRED - KEEP IN CLIENT FILE AND SEND COPY TO
ADMINISTRATIVE OFFICE

Source: 45 CFR §1609

Policy - PSLS cannol provide legal assistance in a fee-generating case unless any of the
following apply:
I. The case has been rejected by the local lawyer referral service, or by two
private attorneys.

2. Neither the referral service nor two private attorneys will consider the casc
without payment of a consultation fee.

3. An eligible client is seeking benefits under Sub-chapter Il or Sub-chapter XV
of the Social Security Act.

4. After consultation with appropriate representatives ol the private bar, the local
affice has determined that the type of case is one that private attorneys in area
served by the particular office do not accept or do not accept without prepayment
of a fee.

5. The managing attorney of the office. hereby designated by the Executive
Director in his stead, has determined that referral of the case to the private bar is
not possible because:

a. Documented attempts to refer similar cases in the past generally have
been futile.

b. Emergency circumstances compel immediate action before referral can
be made but the client is advised that, if appropriate, and consistent with
professional responsibility, referral will be attempted at a late time.

¢. Recovery of damages is not the principal object of the client’s case and
substantial statutory fees are not likely to be available,

A fee generating case is a case or matter which if undertaken on behalf of an eligible
client by an attorney in private practice, reasonably may be expected to result in a fee for legal
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services from an award to a client, from public funds or from the opposing party. A fee
aenerating case does not include a case where either a court appoints Prairie State or one of its
attorneys to provide representation in a case pursuant to a statute or courl rule or practice equally
applicable to all attorneys in the jurisdiction or we have undertaken representation under o
contract with a government agency or other entity.

Procedures - The following procedures are to be followed in furtherance of the above
policy:

Record Keeping - For cach fee generating case accepted. Form “Fee Generating
Case,” (See Below), with the exception described below, shall be completed and
made a part of the client’s case file. In addition, a copy of each completed form
shall be sent to the Administrative Office and shall be maintained in a separate
file.

Court Appointed Cases - For each court appointment, a copy of the order of the
court making the appointment and a copy of the statute or court rule that permits
the appointment shall be made a part of the client’s case file. If the appointment
is made orally or is subject to an unwritien practice, an appropriate written
description of the appointment or practice shall be made a part of the client’s case
file,

Consultation With The Private Bar - I a local office consults with members of
the private bar to determine that a certain type or types of cases are ones that
private attorneys in the area ordinarily do not accept, or do not accept without
prepayment of a fee, or do not accept because the income of the opposing party i3
below a certain level or the amount of damages to be recovered are below a
certain amount, the office shall maintain in a separaie file a memorandum
containing a list of the types of fee generating cases which the private bar
ordinarily do not accept or do not accept without prepayment ol a fee and the
names of appropriate representatives of the private bar with whom the local oflice
has discussed fee generating cases and the bases on which the local office has
reached its conclusions, If the requirements of this section are met, then the
Fee Generating Case From appearing below need not be completed.

FEE GENERATING CASES FORM

Same of Clieni:

Case Mumber:

This case is o fee generaling case. IT the case were undertaken on behall of an cligibbe clicnt by an
attoroey in private practice, there would be a reasonable expectation that the case could result in a fee for
legal services from an award:

(13 T a elient ;ar
{24 (rom public funds . or

g



{3 from the opposing party

Although, if undertaken by an atiomey in private practice, there would be a reasonable expectation that the
case could result in a fee For legal services, this is not a fee generating case because a court appointed Prairie State
Lepal Services, Ing. or its employees to provide representation in this case pursuant (o & statute or a court rule or
practice egually applicable to all attorneys in this judicial circuit

A, Representation is provided in this fee generating case because:

i1} the cose his been rejected by the local lawyer referral service ,or by the
following two private attormeys: __om_
oF

{23 meither the referral service . NOr Bwo privale atlemeys

~ will consader the case without payment of a

consultation fee.
This section needs to be nddressed only iF there are no checks in the prior sectivn.
B. Representation was provided in this fee generating case without first attempting to refer the case because:
{ 1) 1he eligible client is seeking only statwtory benefits as defined by §1609.3(b)(1) [S5A or S51]: or
{271 the director has determined that referral of the case to the private har is oot possible bocause:
(i} documented aitempts b refer similar cazes in the past gencrally have boen futile: or
@ {ii} emergency circumsiances compel immediate action before referral can be made, but the client
has been advised that, if appropriate and consistent with professicmal responsibility, referral will

be attempted ot o laber time; or

(iii} recovery of damages is not the principal object of the recipient’s client's case and substantial statutory
aftormicy’s fees are not likely 10 be available

Manse of Principal Advocare: Diste completed:

E: E R PR b e B L T T ]

General Explanation of Fee Generating Case Requirements
First question - Is the case fee generating?

A. A fee generating case is a case or matter which, if undertaken on behalf of an
eligible client by an attorney in private practice, reasonably may be expected to result in a
fee for legal services from an award to a client from public funds, or from the opposing
party.

B. An attorney in private practice could get fees in such cases as 851 or 55D cases,
divorces (750 1LCS 5/508), lockouts if damages are sought, or in cases brought under 42
LULS.C. §1983 for violations of the Constitution or federal law.
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C. However, there must be a reasonable expectation that a private attorney would
seek or obtain a fee.

. If the Office determines and documents that private attorneys don't seek fees in
certain cases such as orders of protection or divorces because court’s won't award fees
under 750 ILCS 5/508 or because the income of the adverse party is less than a certain
amount in a divorce case, or the amount sought as damages is too little such as in small
claims case, then there is no reasonable expectation of a fee and the case is not fee
senerating.

E. When a court appoints us to provide representation pursuant to a statute, court
rule or practice equally applicable to all attorneys in this judicial circuit, the case is not fee
generating

If the case is not fee generating then we don't have to do anything further.
Second guestion - What if the case is fee generating?

A. We can still do it if certain conditions are met and we fill out the Fee Generating
Cases form.

B. The following are instances when we can provide representation and fill out the
form:

1. The case has been rejected by the local lawyer referral service or by two
private attorneys who are named on the form.

2. Neither the referral service nor two private attorneys will consider the
case without payment of a consultation fee.

3. The case involves S51 or SSD.

4. We know from experience that the private bar won't provide any
representation in the particular type of case and we document that experience.

5. There is an emergency and referral will be attempted at a later time.

6. Recovery of damages is not the principle object of the case and substantial
statutory fees are not likely to be available - basically any case where the relicl we are
seeking includes something above and bevond damages such as administrative review; a
case where we are seeking equitable relief such as an injunction (in a lockout case) or
recission, or specific performance.



V. Financial Eligibility
Source: 45 CFR 1611
PSLS ELIGIBILITY GUIDELINES {February 2013)

The Prairie State Board of Directors has established the Financial Eligibility Guidelines
as set forth below, Only individuals and groups determined to be financially eligible under these
puidelines and the Legal Services Corporation regulations may receive legal assistance with
Legal Services Corporation funds. The Board of Directors has established annual income
ceilings for all offices which may not exceed 123% of the Official Poverty Level.

Family Size Maximum Income Schedules - 123%
Weekly Monthly Annually
1 276 1.197 14,363
2 373 1.616 19,388
3 469 2,034 24.413
4 366 2,453 20438
5 i3 2872 14,463
fa 159 3291 39488
7 8506 3,709 44,513
3 Q53 4,128 49 538

{ Additional person - add $5,025/year)

[f the eligibility criteria are met, Prairie State staff may provide services to applicants whose
gross income exceeds 125% of the Official Poverty Level, but does not exceed 200% of the
poverty level. Please consult Section I1 (3), below, for a complete explanation of situations in
which these higher income figures may apply.

Family Size Maximum Income Schedules - 20004
Weekly Monthly An /

1 442 1,915 22 980

2 597 2,588 31,020

3 751 3,255 39.060

il 906 3,925 47100

5 |, 060 4,595 351440



6 1,215 5,265 63,180
1,370 5,935 71,220
8 1,524 6,605 79,260

]

{ Additional person - add 58,040/ year)

I. INTRODUCTION

The guidelines for client eligibility to receive legal services from Prairie State Legal
Services, Inc., hereinafier referred o as "PSLS", are adopted by the governing board of PSLS,
subject to the approval of the Legal Services Corporation. These guidelines prescribe the criteria
which are used to determine client eligibility for PSLS services. In conjunction with the PSLS
Caseload Priority Plan, they are designed to ensure that preference will be given to the legal
needs of those least able 1o obtain legal assistance and that the limited resources of PSLS are
equitably and rationally directed toward meeting those needs. The PSLS board will review these
euidelines every three years and make any appropriate modification to ensure that the guidelines
are consistent with applicable law, local circumstances and program resources. When
appropriate, the board shall solicit comment from the client community, staff, and the
community-ai-large on these puidelines.

[I. ELIGIBILITY CRITERIA - INDIVIDUALS

A. Residence - Clients shall either be residents of a PSLS program service area approved
by the PSLS Board of Directors and the Legal Services Corporation, or:

|. Be certified by another Legal Services Corporation program to be an eligible
legal aid client based upon such program's eligibility criteria, in which case, a Managing
Attorney may, in his'her sound discretion, accept the case; or,

2. Reside in an area which PSLS has agreed to serve pursuant to a funded
agreement with another agency; in which case, services contracted for would be provided.

B. Income

1. "Income" means actual current annual total cash receipts before taxes of all
persons who are resident members of, and contribute to, the support of the applicant’s houschold,
A household is comprised of the client and all persons who the client is legally obligated to
support and all persons who are legally obligated to support the client, 1f the applicant is a
victim of domestic violence, the income of the alleged perpetrator of the domestic violence shall
not be considered income of the applicant.

PSLS has considered the Tollowing factors in determining 125% of poverty as the
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ordinary maximum eligibility level:

a) Caost of living in the locality;
b) The number of clients who can be served by the resources of PSLS;

¢} The population who would be eligible at and below alternative income
levels: and,
d) The availability and cost of legal services provided by the private bar.

If the applicant income is comprised solely of benefits from TANF, 551, or food stamps,
the applicant and the applicant’s household shall be deemed to be financially eligible without
further inquiry.

MAXIMUM INCOME SCHEDULES

EAMILY SIZE 125% POVERTY (ANNLUIAL}

14,363
19,388
24413
29438
34.463
39 488
44,513
49538

(= RN s L T S

For family units with more than eight members, add $5.025 for each additional family
member.

The Legal Services Corporation revises the poverty figures annually in the Federal
Register. Each Prairic State office shall implement LSC's latest poverty guidelines once they
have been adopted by the PSLS Board of Directors.

2. “Total cash receipts”™ inelude, but are not limited to, wages and salaries belore
any deduction; income from self-employment after deductions for business or farm expenses;
regular payments [rom governmental programs for low income persons or persons with
disabilities; social security payments; unemployment and worker's compensation payments:
strike benefits from union funds; veterans benefits; training stipends: alimony; child support
payments; military family allotments; public or private employee pension benefits; regular
insurance or annuity payments; income from dividends, interest, rents, rovalties or from estates
and trusts; and other regular or recurring sources of financial support that are currently and
actually available to the applicant, Total cash receipts do not include the value of food or rent
received by the applicant in licu of wages; money withdrawn from a bank; tax refunds; gifis:
compensation and/or one-time insurance payments for injuries sustained; non-cash benefits: and
up to $2.000 per year of funds received by individual Native Americans that is derived from
Indian trust income or other distributions exempt by statute.™
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3. If an applicant's income is in excess of 125% of the federal poverty level, but
less than 200 % of the poverty level and the applicant’s assets do not exceed PSLS’ asset ceiling
or the asset ceiling has been waived, clients may be provided legal services if any one of the
following sets of circumstances exist:

(a)

(b}

(c)

{d}

(e)

()

The problem for which the applicant seeks representation involves
ghtaining governmental benefits provided for low income individuals and
families.

The problem for which the applicant seeks representation involves
obtaining or maintaining governmental benefits for persons with
disabilities.

It is reasonable to expect that the applicant’s income will decrease below
125% of the poverty level within the next twelve months because of such
factors as seasonal variations in income.

The applicant or the applicant’s household is incurring one or more of the
following listed expenses on a repeated basis AND the amount of such
expense(s) either: (1) is‘are at least 10% of the gross monthly income of
the household; or, {2) would reduce gross monthly income below 125% of
the poverty level.

Expenses to be considered include:
Al Unreimbursed medical expenses and medical insurance premiums;

B, Child care expenses necessary for employment, job training, or
educational activities in preparation for employment;

C. Transpornation or other expenses necessary for employment job
training or educational activities in preparation for employment;
aid,

D. Unpaid non medical expenses associated with age or physical
infirmity of a family member residing with the applicant; and,

E. Current taxes including local, State and Federal income and

employment taxes, Social Security and Medicare taxes, and local
property taxes (including special property tax assessments) but not
sales taxes or excise taxes such as airline ticket fees, hotel
accupancy taxes, gas taxes. cigarette taxes, etc.

The applicant or members of the applicant's household have incurred fixed
debts and obligations fixed as to both time and amount including unpaid
federal, state, or local taxes from prior years, rent, mortgage payments.
child support. alimony, and business equipment loan payments. Expenses
such as food costs, utilities, credit card debt, ete, are not fixed debls and
obligations which may be taken into account in determining linancial
eligibility.

Oher significant factors related o financial inability o afford legal
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assistance.

(E) Each office shall keep a record of the number of clients served under the
exception in paragraphs (a) through (e) and shall record the factual bases
for these decisions in the clients' files.

A schedule indicating maximum income guidelines for 20094 of poverty follows:

MAXIMUM INCOME SCHEDULES

FAMILY SIZE 200% POVERTY (ANNUAL)

22 980
31,020
39.060
47.100
35,140
63,180
71.220
79.200

oo sl O LA e L D =

{Additional person - add $8,040/ycar)

4. An applicant’s whose imcome éxceeds 200% of the federal poverty limit may
be served if he/she is secking legal assistance to maintain benefits provided by a government
program for low income individuals or families

3, An applicant whose income exceeds 200% of the national poverty level may
be served if his'her income 15 primarily committed to medical or nursing home expenses if
excluding such portion of the applicant’s income which is committed to medical or nursing home
expenses, the applicant would otherwise be financially eligible for service and if the Executive
Director or his'her designee gives prior written approval based on written documentation of such
expenses.

6. An applicant whose income exceeds the regular eligibility level may be served
il the assistance provided the client is supported by funds from a source other than the Legal
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Services Corporation and il permitted by such source.

7. Financially eligible applicants whose case is a "fee-generating” case, as that
term is defined by LSC Regulation 1609.2, shall not be represented by PSLS emplovees: (a)
unless other adequate representation is unavailable as described in 45 C.F.R. 1609 3(a) and the
case fits within the priorities of Prairie State Legal Services: or, (b) one of the sets of
circumstances described in 45 C.F.R. 1609.3)(b) exists.

. Asset Ceilings - The following criteria shall apply in determining eligibility for legal
representation regarding assets:

1. The value of real and personal property of all persons who are resident
members of the applicant's household that is available to the applicant, not counting property
that is excluded in Section 3 below, cannot exceed $15.000, except as provided in Section 4
below. If the applicant is a victim of domestic violence, the assets of the alleged perpetrator of
the domestic violence and any assets held jointly by the perpetrator and the victim or the
perpetrator and a member of the houschold shall be deemed unavailable to the applicant.

2. Value means the lower of the equity interest in the property or the
demonstrable real value of the property.

1. The following property is excluded in determining asset eligibility:

{a} Principal residence;

{h) All motor vehicles used for transportation by the applicant or & member of
the applicant’s household:

ic) Clothing and professionally prescribed health aids for the applicant or
member of the applicant’s household:

(d) Equity interest up to $4.000 in any other property:

(e} The cash value of life insurance policies, endowment policies or annuity
contracts payable to a household member;

if) Work-related equipment which is essential to emplovment or self-

employment of an applicant or member of a family unit provided that the
awner is attempting to produce income consistent with its value up to
B 1.500; and,

(g) The interest, whether vested or not, to the assets held in or (o receive
pensions, annuities, benefits, distributions, refunds of contributions, or
other payments under a retirement plan including a stock bonus, pension,
profit sharing, annuity, or similar plan; a government or church retirement
plan or contract; an individual retirement annuity, or individual retirement
account; and a public employee pension plan created under the linois
Pension Code,

4. The Executive Director or his‘her designee may waive the established ceilings
in unusual circumstances. In such a case, the decision shall be documented and included in the
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client's file. A record shall be maintained indicating the number of clients so served and the
factual bases for the decisions.

D). Other Disqualifving Criteria - Other factors which shall be used in the determination
of the eligibility of applicants under the maximum income level shall include:

1. Clear and convincing evidence that a person previously obtained legal services
based upon material and intentional misrepresentation of fact in making written application for
legal services may disqualify the person from receiving PSLS assistance in the sound discretion
of a Managing Attorney. The Managing Attorney's decision is appealable 1o the Executive
Director.

2. Current income prospects, taking into account seasonal variations in income,

3. The availability of private legal representation at a low cost with respect 1o the
particular matter in which assistance is sought,

4. The consequences for the individual if legal assistance is denied.

5. Prior instances of abusing the program services by threatening or taking hostile
actions toward program staff or volunteers, by failing to contact program staff or volunteer
attorneys afler their case has been accepted and services provided, refusing to cooperate with
program stafl or volunteers in the provision of legal services, or refusal to abide by the terms of a
negotiated settlement or court order may be the basis for a denial of program services.

E. Prohibited Representation

No legal assistance shall be provided by PSLS employees in the following
clrcumslances:

1. Criminal proceedings as defined in LSC Regulation 1613.2.

z: Any action in the nature of habeas corpus post convictions proceedings
secking to collaterally attack a criminal conviction as outlined in LSC
Regulation 1615,

3. An action to defend a person from eviction from public housing if that
person has been charged with or convicted of the illegal sale, distnibution,
or manufacture of a controlled substance and the eviction is brought by a
public housing agency because the illegal drug activity threatens the health
or safety of another tenant or employee of the public housing agency as set
forth in 45 C.F.R, 1633.

4. An action that is any part of an effort to reform a federal or state welfare
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svstem as sct forth in 45 C.F.R. 16359,
5. A class action.

&, Any person who is incarcerated in a federal, state, or local prison in any
litigation consistent with the provisions of 45 C.F.R. 1637,

T Any person who is an ineligible alien as defined in 45 C.F.R. 1626.

8, Any person seeking representation in legislative or administrative
advocacy excepl as set forth in 45 C.F.R. 1612,

9, Any person seeking representation 1o advocate or oppose any plan or
proposal, or represent any party, or participate in any way in litigation
relating to redistricting as set forth in 45 C.F.R. 1632.

10.  Any person secking representation (o effect an assisted suicide,
euthanasia, or mercy killing as set forth in 45 C.F.R. 1643,

[1l. GROUP REPRESENTATION

PSLS may provide legal assistance to a group. corporation, or association il it provides
information showing that it lacks, and has no practical means of obtaining funds to retain private
counsel taking into account the resources available such as the group’s income and income
prospects, assets and obligations and either:

A, The group or for a non-membership group the organizing or operating body of the
group is primarily composed ol individuals who would be financially eligible for LSC-funded
legal assistance as set forth in these policies or

B. The group has as a principal activity the delivery of services to those persons in the
community whe would be financially eligible for LSC funded legal assistance as set forth in
these policies and the legal assistance sought relates to such activily.

When group representation is undertaken, information that demonstrates that the group meets the
eligibility criteria shall be documented in the client’s file.

IV, LEGAL MATTERS HANDLED BY PSLS

A. General - PSLS shall offer to all eligible clients legal services consisting of legal
advice, referral and extended representation in the types of cases and matters authorized by the
Legal Services Corporation. Extended representation is provided consistent with Prairie State's
caseload priorities and when the client’s legal problem prevents the client from meeting his‘her
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basic human needs. From time to time, other specific cases or malters may be provided when
such services are funded through a non-Legal Services Corporation source so long as such legal
counsel or representation is not inconsistent with the Legal Services Corporation Act,
Regulations, Instructions, or appropriation riders. and the PSLS program priorities.

B. Appeals - The Executive Dircctor shall be responsible for authorizing judicial
appellate proceedings on behalf of eligible clients pursuant to LSC Regulations and policies
adopted by the PSLS board.

V. RETAINER AGREEMENTS

PSLS staff shall execute a written Retainer Apreement with each client who receives
extended legal services. A written Retainer Agreement is not required when the only service to
be provided is counsel or advice or brief service. The Retainer Agreement shall be executed
when representation commences or, if not possible due to an emergeney situation, as soon
thereafter as is practicable. The Retainer Agreement shall clearly identify the relationship
between the client and Prairie State, the matter in which representation is sought. the nature of
the legal services o be provided, and the rights and responsibilities of the client. PSLS staff
shall retain the executed Retainer Agreement as part of the client's file.

V1. VERIFICATION

If there is substantial reason to doubt the sccuracy of the information. staff shall make
appropriate inguiry to verify it in a manner consistent with an attorney/client relationship.

VII. TERMINATION OF SERVICES

A. Change in Circumstances - If an eligible client becomes ineligible through a change
in circumstances, PSLS shall discontinue representation if the change in circumstances is
sufficiently likely to continue so that the client can afford private legal assistance and
discontinuation of representation is not inconsistent with the attorney’s professional
responsibilities.

B. PSLS, by decision of a Managing Attorney and reviewable by the Executive Director,
mayv lerminate its services to any person who makes any misrepresentation of a material fact,
insults or abuses any employee of PSLS, or unreasonably fails to cooperate with PSLS in
processing his or her legal matter, provided discontinuation of service is not otherwise
inconsistent with the attorney’s professional responsibilities.

VIII. LITIGATION COSTS

A. PSLS sualff shall execute certificates of indigence consistent with the requirements
contained in 735 ILCS 5/5-105.5 or shall institute in forma pauperis proceedings on behall of
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clients whenever appropriate.

B. PSLS shall neither solicit nor accept any fee for its services from its clients; however,
when it would not be an undue hardship on the client and when the execution of a certificate of
indigence or an in forma pauperis proceeding is not appropriate, the client shall be requested to
advance all or a part of the court costs and any related expenses. Advancement of such costs
shall not be a condition of client eligibility unless PSLS does not have sufficient funds available
for this purpose or if denial of PSLS representation would have a minimal impact on the client or
if the projected costs would consume a disproportionate portion of the PSLS budget Lor such
purposes taking into account the importance of the result of the case to the client.

IX. REFERRALS OF APPLICANTS AND CLIENTS

PSLS may refer applicants determined eligible for PSLS services to private attorneys
pursuant o procedures established with local bar associations and in accord with Legal Services
Corporation law and regulations. Ineligible clients shall be directed to the appropriate lawyer
referral service or other referral svstem adopted by the bar association. PSLS staff may refer
eligible clients to attorneys participating in the PAI project for representation consistent with
PSLS priorities, PAI plans shall be desipned to expand the availability of legal services for
eligible clients and to guarantee the ¢lient competent representation.

X. CONFIDENTIALITY OF CLIENT RECORDS

[t shall be the policy of Prairie State Legal Services to ensure the privacy and
confidentiality of all client records, including, but not limited to, applications for service,
interview notes and all other papers of a confidential nature which may be obtained during the
course of representation. No such information shall be disclosed to any person who is not an
employee of Prairie State Legal Services without the express written consent of the client.

When PSLS representation contemplates the bringing of a lawsuit on behalf of a client, a
written statement of the facts supporting 4 complaint must be obtained from the client prior to the
filing of the complaint or the commencement of pre-complaint negotiation consistent with the
requirements of 45 C.F.R. 1636. A copy of the statement of facts shall be forwarded to the
Executive Director for central filing pursuant 1o 45 C.F.R. 1636, That statement of facts is to be
made available to LSC or any other federal department, agency, or contraclor of a federal
department or agency monitoring or auditing PSLS activities.

In addition, Public Law 105-119 requires PSLS to make available for disclosure to the
Legal Services Corporation and the public certain information regarding the identity and address
of the client and court and the course of action, except where disclosure 18 prohibited by law, an
order or rule of court. or the attorney handling the case reasonably believes that revealing such
information would place the client at risk of physical harm.
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Public Law 103-134 requires PSLS 1o disclose eligibility information to LSC upon
request.



APPENDIX "A"

Eligibility Guidelines - lllustrative Examples

’ Applicant has a family of four including herself. Her monthly gross income is $2,500.
The eligibilitv schedule indicates that the maximum monthly amount she can earn is
$2,453. The schedule indicating 200% of poverty for a family of four is $3,925, She 15,
thus, between 125% and 200% of the federal poverty level. You need to inquire further
to see i considerations exist that would render her eligible under our eligibility
guidelines. Upon further inguiry, you learn that she has monthly prescription charges of
§275. Prescription charges are medical expenses listed in Section I{BN3) of the
Guidelines and may be considered in determining eligibility. Because 3275 a month 15
"ai least 10967 of her monthly gross income, she is income eligible.

Applicant has a family of four including herself. Her monthly gross income 15 32,500,
Upon further inguiry, vou learn that she incurs monthly medical expenses of 875,
maonthly child care expenses of $100 while she works, and transportation expenses of
1000 (which she incurs traveling to and from her job); all of which are histed in Section
HiB¥3) of the Guidelines. Even though none of these expenses alone amount to 0% of
her income (5250, together they total $275 and she 15 income ¢ligible.

Applicant has a lamily of four including herself, Her monthly gross income is 52,500,
which is $47 in excess of the monthly eligibility standard for a family of four ($2.453).
Upon further inguiry. you leamn that she incurs monthly child care expenses of $100
while she works. Even though those expenses are less than 10% of her monthly gross
income, when subtracted from her gross income of $2,500, she has an adjusted income of
$2,400, which is below the monthly income eligibility standard of $2.453. She is income
cligible,

V1. Legislative and Administrative Advocaey

REPORT REQUIRED - KEEP IN LOCAL OFFICE AND SENT COPY TO
ADMINISTRATIVE OFFICE

Source: 45 CFR 1612



I, Legislative and Administrative Rulemaking Prohibitions.

Al Except as permitted by Sections B and C below, it is impermissible for any
individual, while engaged in legal services activities funded by PSLS., to initiate or to participale
in any ¢ffort;

1 that attempts to influence the passage or defeat of any legislation or
constitutional amendment: or any initiative, referendum or similar procedure of the Congress,
any stale legislature or local council, or similar governing body acting in a legislative capacity,

2. that attempts to influence any provision in a legislative measure
appropriating funds to, or defining or limiting the functions or authority of, the recipient or the
Legal Services Corporation; e.g., self-help lobbying;

3 that attempts to influence the conduct of oversight proceedings of any
legislative body concemning PSLS or the Legal Services Corporation;

4. that attempts to participate in or influence any rulemaking or influence the
issuance, amendment, or revocation of any executive order. Rulemaking is defined 1o include
agency processes for formulating, amending, or appealing rules, regulations or guidelines of
general applicability and fiture effect issued by the ageney pursuant to Federal, State or local
rulemaking procedures, including notice and comment rulemaking and adjudicatory procecdings
that are formal adversarial proceedings used to formulate or modify an agency policy of general
applicability and future efTect;

3. that engages in anv grassroots lobbying activity;

f, that pays for any personal service, advertisement, telegram, telephone,
communication, letter, printed or written matter, administrative expense or related expense
associated with any activity prohibited in the five preceding paragraphs.

B. Motwithstanding the prohibitions outlined in A, it is permissible for any individual
funded by PSLS to:

l. provide administrative representation for an eligible client in a proceeding
that adjudicates the particular rights or interests of such eligible client or in negotiations directly
involving that client’s legal rights or responsibilities including pre-litigation negotiation and
negotiation in the course of litigation;

2. initiate or participate in litigation challenging agency rules, regulations,
guidelines or policies unless otherwise prohibited by law or the Legal Services Corporation
regulations;

3. communicate with a government agency for the purpose of obtaining
information, clarification, interpretation of the agency’s rules, regulations, practices or policies;
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4, inform clients, other recipients, or attomeys representing eligible clients,
about new or proposed statutes, executive orders or administrative regulations;

5. communicate directly or indirectly with the Legal Services Corporation for
any purpose including commenting upon existing or proposed Legal Services Corporation rules,
regulations, guidelines, instructions and policies:

&. participate in meetings or serve on committees of bar associations,
provided that no resources of PSLS are used to support prohibited legislative or rulemaking
activities and that PSLS is not identified with activities of bar associations that include such

prohibited activities;

7. advise a client of the client's right to communicate directly with an elected
official; or

8. participate in activity relating to the judiciary, including the promulgation

of court rules, rules of professional responsibility and disciplinary rules.
C. Non-L5C funds may be used by an employee:

1., to respond 1o a written request from a governmental agency or official
thereof, elected official, legislative body, committee or member thereof, made 1o an emploves or
i a recipient to--

a) testify orally or in writing:
b) provide information which may include analysis of or comment upon
existing or proposed rules, regulations or legislation, or drafis of proposed rules, regulations or

legislation;

c) testify before, make information available to, commissions,
commitiees or advisory bodies: or

dy participate in negotiated rulemaking under the Negotiated Rule
Making Act. 5 UL5.C. 561 or comparable state or local laws.

2. Such participation can be made only as follows:
a)  With the writlen approval of the Execuative Director
by Communications made in response to requests may be distributed by
the employee only to the party or parties that made the request or to other persons or entitics only

to the extent that such distribution is required 1o comply with the reguest;
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¢) Mo employee of PSLS shall solicit or arrange a request from any
official to testify or 1o otherwise provide information in connection with legislation or
rulemaking: and,

d) Each employee shall maintain copies of all written requests received
and any written responses made in response thereto and provide such requests and responses to
the executive director at the time the employee makes a request for approval.

3. Employees may use non-LSC funds to provide oral or writlen comments
tor an agency and its staff in a public ralemaking proceeding which includes notice and comment
rulemaking and other public proceedings. Public rulemaking means any rulemaking proceeding
or portion of such proceeding or procedure that is open to the public through notices of proposed
rulemakiing published in the Federal Register or similar State or local journals, announcements
of public hearings on proposed rules or notices of proposed rulemaking including those that are
routinely sent to interested members of the public. or other similar notifications to members of
the public.

4. Employees may use non-L5C funds to contact or communicate with,
respond to or reguest from, a State or local governmental agency, a State or local legislative body
or commiltee, or a member thereof, regarding funding for PSLS.

D. Advocacy Training

1. It is impermissible for any individual, while engaged in legal assistance
activities funded by PSLS to participate in or conduct a training program for the purpose of
advocating a particular public policy, encourage or facilitate political activities, labor or anti-
labor activities, boyeotts, picketing, strikes, or demonstrations, or the development of strategies
to influence legislation or rulemaking or 1o train participants to engage in activities prolibited by
the Legal Service Corporation Act. other applicable law. or Corporation regulations, guidelines
or instructions,

2. Attorneys and paralegals may participate in any training program.
including skills, substantive and management training, which assists such employees to provide
adequate legal assistance 1o eligible clients or advise eligible clients as to the legal rights of the
clients.

5 Employees of PSLS may participate in training activities intended to
inform staff about what activities are prohibited by the LSC Act, other applicable Federal law, or
Legal Services Corporation regulations, guidelines or instructions.

L1 Prohibitions on Demonstrations, Boycotts, Strikes and Certain Other Activities.

A. It is impermissible for any individual, during working hours, while providing
legal assistance or representation to PSLS clients or while using resources provided by the Legal
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Services Corporation or by private entities to-—

L. participate in any public demonstration, picketing, boycott or strike except
as permitied by law in connection with the employee's own employment situation; or,

2: encourage, direct or coerce others to engage in such activities.

B. [t is impermissible for any individual employed by PSLS at any time 1o engage in
or encourage others (0 engage in any:

1 rioting or civil disturbance;

2. activity determined by a court to be in violation of an outstanding
injunction of any court of competent junsdiction; or

3. other illegal activity that is inconsistent with an employee's responsibilities
under applicable law, Legal Services Corporation regulations, or the Ulinois Rules of
Professional Conduct.

L Attorneys for PSLS. may inform and advise a client about legal alternatives to
litigation or the lawful conduct thereol and may take such action on behalf of a client as may be
required by professional responsibilities or applicable [linois law.

I, Prohibiled Organizing Activities

A It is impermissible for any employee. while engaged in legal assistance activities
funded by the Legal Services Corporation or private entities, to initiate the formation, or 1o act as
an organizer, of any association, federation, labor union, coalition, network, affiance, or any
similar entity.

B. Employees may provide legal advice or assistance to eligible clients who desire 1o
plan, establish or operate organizations, including preparing articles of incorporation and bylaws
lor such orgamizations. Employees may also provide legal advice or assistance to eligible
community groups or organizations, on both organizational issues and on substantive legal issues
of interest to the organization,

Record Keeping
Each local office shall maintain in a separate file the following documents:
1. Written requests from a government agency or official, elected official,
legislative body, committee. or member thereof made to an employee of Prairie
State Legal Services, Inc. to:
a. Testify orally or in writing.
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b. Provide information which may include analysis of or comments upon
existing or proposed rules, regulations, or legislation, or drafis of proposed
rules, regulations, or legislation,

¢. Participate in negotiated rulemaking under federal or state laws.

2. Written responses to written requests.

3. For all training programs conducted or supported by a local office. a complete
set of any training materials, including handouts and the training agenda.

4. Each time a local office engages in any activity described in paragraph 1
of this section it shall complete the Form entitled “NOTICE TO ADMINISTRATIVE
OFFICE OF PERMISSIBLE ADMINISTRATIVE OR LEGISLATIVE ACTIVITIES
PURSUANT TO 45 CFR §1612.6 which is set forth immediately below,

The Administrative Office shall maintain in a separate file the following documents:

1. Copies of semi-annual reports desceribing legislative and rulemaking activities
conducted pursuant 1o 45 CFR §1612.6

2. Records documenting the expenditure of non-LSC funds for legislative and

rule making activities permitted in 45 CFR §1612.6 relating to written requests,
3. List of the regisiered lobbyists employed by Prairie State Legal Services, Inc.

NOTICE TO ADMINISTRATIVE OFFICE OF PERMISSIBLE ADMINISTRATIVE OR
LEGISLATIVE ACTIVITIES PURSUANT TO 45 CFR §1612.6

MName of Client:

Case Number:

Description of Permitied Advocacy: =




Total Hours Spent on Permissible Activity:

Allorney:

Date Permissible Activities Began:

Date Permissible Activities Ended:

VII. Legal Assistance Regarding Criminal Proceedings

Source: 45 CFR §1613

Policy

Mo attomney employed by Prairie State Legal Services shall provide legal assistance in
criminal proceedings unless such assistance is required as a pant of an attorney's responsibility as
a member of the bar. "Criminal proceedings” as used here is defined by the Legal Services
Corporation Regulation 1613.2. as “the adversary judicial process prosecuted by a public officer
and imitiated by as formal complaint, information, or indictment charging a person with an
offense denominated “criminal” by applicable law and pul'liﬂhﬂhlﬁ by death. imprisonment or a
jail sentence. In no case shall any representation be provided in any criminal proceeding without

a review by the Managing Attorney of the office and final approval by the Executive Direclor,
The decision of the Executive Director shall be final and in writing.

General Explanation

The regulation generally prohubits any type of representation in a cnminal proceeding. However,
it does not prohabit the following:

A. Representing clients in ordinance violation or petty offense cases which do not carry
potential jail time.

B. Representing clients in trathic matters which do not carry potential jail time.
C. Representing or advising victims of crime.

D. Representing clients with regard to sealing or expungement of convictions.
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VII1. Restrictions on Actions Collaterally Attacking Criminal Convictions
Source: 45 CFR §1615
I, Policy

No attomney emploved by Prairie State Legal Services may provide legal assistance in any
action in the nature of habeas corpus seeking o collaterally attack a criminal conviction.

2. Prohibition

Except as authorized by Paragraph 3. no Legal Services Corporation funds shall be used
to provide legal assistance in an action in the nature of habeas corpus collaterally attacking a
criminal convichion where prolubited by 45 CFR Sec, 1615.2,

3. Exceptions
Legal assistance is not prohibited:

A, to challenge a conviction resulting from a criminal proceeding in which the
defendant received representation from PSLS pursuant to Legal Services
Corporation Regulations; or,

b. pursuant to a court appoiniment made under a statute or a court rule or practice of
equal applicability to all attorneys in the junsdiction if authorized by PSLS after a
determination that the representation is consistent with the program's primary
responsibility to provide legal assistance to eligible clients in civil matters,

IX. Class Actions
Source: 45 CFR §1617

It is impermissible for any PSLS employee while engaged in legal assistance activitics
funded by PSLS to initiate or participate in any class action suit. For purposes of this policy,
“class action suit” refers to a lawsuit filed as, or otherwise declared by the court having
Jurisdiction over the case. to be a ¢lass action pursuant to Rule 23 of the Federal Rules of Civil
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Procedure or under the llinois Code of Civil Procedure.

This limitation does not preclude the representation of multiple parties or eligible groups:
nor does it proscribe the use of other relevant judicial or statutory procedures, including those
related to: third party practice, joinder, interpleader, intervention. consolidation, mandamus,
declaratory judgment. or injunctive relief.

To initiate or participate in any class actions means that any individual, while engaged in
legal assistance activities funded by PSLS may not be involved at any stage of a class action
prior to an order granting relief, including acting as an amicus curiae, co-counsel or providing
legal assistance (o an individual client who seeks to intervene in, modify, or challenge the
adequacy of the representation of a class. It is permissible to represent an individual who seeks
to withdraw from or opt out of a class.

Participating in a class action does not include non-adversarial monitoring of an order
granting relief or representation of an individual client seeking to obtain the benefit of reliet
already ordered by a court. Non-adversanal monitoring includes efforts to remain informed
about, or to explain. clarity, educate, or advise others about the terms of an order granting relief.

Record Keeping - The Administrative Office shall maintain a list of class action cases where
Prairie State or one of its attorneys is involved in non-adversarial activities. The list shall set

forth the case name, the court where the case 15 hiled, the status of the case, and a desenption of
the non-adversarial activities.

X. Priorities In Use of Resources

SIGNED AGREEMENT REQUIRED - SEND TO ADMINISTRATIVE OFFICE

Source: 45 CFR §1620

Policy - All staft who handle cases or matters or who are authorized to make decisions
aboul case acceptance, shall sign an agreement in a form set forth below which indicates that the
signatory has read and is familiar with the priorities of Praivie State Legal Services, Inc., has read
and is familiar with what constitutes an emergency situation and procedures for dealing with an
emergency that have been adopted and will not undertake any case or matter that is not a priority
OF &N CMETECNCY.

EMPLOYEE AGREEMENT
I certify and agree w the following:

I, 1 have read and am familiar with the present priorities of Prairie State Legal Services
Inc.



2. T am familiar with the definition of an emergency situation which follows;

An Emergency Exception refers to those cases which are clearly
outside of Prairie State legal Scrvices” priorities, but which are
accepted for service because of the urgent nature of the situation,

3. I am familiar with the procedures for dealing with an emergency which follow:

In emergency situations. whether the emergency is linmted to a
particular client or is of a more general nature, such as an
economic or natural disaster, stafl members may accepl cases for
representation when:

A

The representation is not prohibited by the Legal Services
Corporation Regulations or Appropriation Riders in effect al the
time that the representation is provided; and

The Executive Director determines that such representation is
appropriate and necessary to meet the need or needs of the
individual client or class of clients as a result of new and
unforeseen circumstances that have caused the emergency.
Approval for the representation may be given verbally, bul should
be confirmed in writing within 10 days of the onginal approval.
The Executive Director shall report to the Board of Directors
regarding the exercise of this authonty at the next quarterly
meeting of the board.

4. 1 will not undertake any case or matter for Prairie State Legal Services, Inc., that 1s not

a priority or an emergency situation.

X1. Restrictions on Legal Assistance to Aliens

Source: 45 CFR §1626

With the exception of normal intake and referral services and the indirect incidental

benefit of general client and community education activities, it is impermissible for any
individual, while engaged in legal services activities funded by Prairie State Legal Services, Inc.,
to provide legal assistance for or on behalf of an ineligible alien. All prospective clients who
seek legal services bevond intake and referral and who are citizens of the United States shall
complete a declaration of ¢itizenship. All prospective clients who are not United States citizens
shall demonstrate their eligibility for legal services as provided in 45 CFR 1626.5 and 1626.7
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by providing the forms required in the appendix to this regulation as set forth as follows:

Alien category

(INA)
3 INA §
LAWFUL -
PERMANENT :J‘}‘:{Ea}{ 20): 8
RESIDENT ‘ Q

1T (ap 20},

Immigration Act LSC regs; 45
CFR § 1626

§ 1626.5(2)

33

Examples of acceptable
documents

[-3531 or [-151

or 1-181 {Memorandum of
Creation of Record of Lawful
Permanent Residence). with
approval stamp:

or passport bearing immigrant visa
or stamp indicating admission for
lawful permanent residence;

or order granting registry,
suspension of deportation,
cancellation of removal, or
adjustment of status from the (N5,
an immigration judge, the BIA, or
a federal court;

or [-327 Reentry Permit;

or 1-94 with stamp indicating
admission for lawtul permanent
residence;

or any verification from INS or
other authoritative document.



ALIEM WHO S —
married 1o ULS, cilizen, or

—parent of LS. citizen,
or--

unmarried child under 21
of LS. citizen

Aond

—has filed an application
for adjustment of status to
permanent residency

INA &8 208,
210, 244
{replaced by INA
& 240A(b) for
aliens in
proceedings
initiated on or
after 41797
245, 245A, 249;
8 USC 88 1158, § 1626.5(h)
1160, 1254
{replaced by
1229b(h) for
aliens in
proceedings
initiated on or
after 4/1/97),
1255, 1255a,
1259,
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Proof of relationship to ULS.
citizen * and prool of liling: **

|-485 {application for adjusiment
of status based on familv-based
visa, registry, or various special
adjustment laws)

or 1-256A or EOIR-44 (application
for suspension of deportation)

or EOIR-42 {application for
cancellation of removal)

or 1-817 (application for Family
Unity)

or [-881 (application for
NACARA suspension or special
rule cancellation and adjustment)
or (F-230 (application ai
consulate for visa)

or 1-129F (Petition for Alien
Fianc[eacute{e) {for spouses and
children of USCs applying lor K-
status)

or 1-130 (family-based immigrant
visa petition)



or 1-360 (self-petition for
widowi{er) or abused spouse or
child)

or 1-5339 indicating application for
V status

or 1-589 (application tor asylum)

ar 1-698 (application to adjust
from temporary to permancnt
residence)

or 1-730 (refugee/asylee relative
petition )

or any verification from INS or
other authontative document.

* Proof of relationship may
include; copy of marriage
certificate accompanied by proof
of spouse's U8, citizenship; copy
of birth certificate, religious
archival document such as
baptismal certificate, adoption
decree or other documents
demonstrating parentage of a 1.5,
citizen; copy of birth certificate,
baptismal certificate, adoption
decree, or other documents
demonstrating alien is a child
under age 21, accompanied by
proof parent is a U.5. citizen; or in
lieu of the above, a copy of INS
Form [-130 {visa petition) or |-360
(self-petition) containing
information demonstrating alien is
related to such a ULS. citizen,
accompanied by proof of filing.



REFUGEE

INA & 207, 8
USC § 1157,

§ 1626.5(c)

** Proof of filing may include a
fee receipt or cancelled check
showing that the application was
filed with the INS or the
immigration court; a filing stamp
showing that the application was
filed; or a copy of the application
accompanied by a declaration or
attestation signed by the
immigrant, or the immigrant's
attorney or legal representative for
the application, that such form was
filed. Proof of filing is also
established by: a letter or Form I-
797 from INS or the immigration
court acknowledging receipt of or
approval of one of the above-listed
forms:

or Form 1-94 {arrival/departure
record) or 1-512 {advance parole)
indicating entry to pursue an
above-listed application;

or [-688B or I-766 (employment
authorization document) coded 8
CFR § 274a. 12(c)(9) (applicant
for adjustment). (¢} 10} {applicant
for suspension or cancellation,
{c)(16) (applicant for registry),
{e)(21) (S-visa principal or
dependent), {c){20) or (22)
{legalization applicant), (c){24)
(LIFE Act legalization applicant),
{a)(9) (K-status), (a)(13)(Family
Unity), (a)(14) (LIFE Act Family
Unity). (a)(15) (V-status), (a)}{16)
or {c)}(25) {T-status) or (¢)(8)
(asylum applicant},

1-94 or passport stamped
“refugee” or *§ 207"

or |-688B or I-766 coded 8 CFR §
2Ma 12(a} 3 refuges) or § 274a,
12{a)(4 W paroled as refugee)

or 1-571 refugee travel document



ASYLEE

GRANTED
WITHHOLDING OR
DEFERRAL OF
DEPORTATION OR
REMOVAL

CONDITIONAL
ENTRANT

H-2A AGRICULTURAL (a} 15 H)(ii): &

WORKER

INA § 208, 8

USC § 1158,  § 1626.5(0)

INA § 241(b)(3)
or former [NA §
243(h), 8 USC §
1251(b)3) or
former 8 USC §
1253(H)

INA § 203ay7).

8 USC § § 1626.5(d)
L153(a)7).
INA § 101

J )
uscgiigr 8106l
B

)

§ 1626.5(¢).

or any verification from INS or
other authoritative document,

1-94 or passport stamped “asylee”
or “§ 208

or an order granting asylum from
INS, immigration judge, BIA, or
federal court

or [-571 refugee travel document

or I-6888 coded 8 CFR § 274a.
12{a)(S¥asylee)

or any verification from INS or
other authoritative document.

I-94 stamped “§ 243(h)" or
“241(b}3)" or an order granting
withholding or deferral of
deportation or removal from [NS,
immigration judge. BIA, or federal
court

Also acceptable

I-6888 coded B CFR §
2741 2(ad 10N granted
withholding of deportation or
removal)

or any verification from INS or
other authoritative document.

194 or passport stamped
“conditional entrant™

or any verification from INS or
other authoritative document.

[-%4 or passporl stamped “H-2"

or any verification from TNS or
other authoritative document.



SPECIAL [-GRE, GREA, GREB, or 766
AGRICULTURAL INA § 2108 indicating issuance under § 210
WORKER |;-'5E' § 1160 & 1626.10(d) {or under 8 CFR 4 2?43- 12{a}2).
TEMPORARY : with other evidence indicating
RESIDENT eligibility under INA § 210)

or any verification from
NS ar other authoritative
document.

Prospective clients whose initial intake and screening does not occur in person and whose
legal problem can be resolved through brief advice or consultation shall be asked to orally
declare their citizenship and/or eligible alien status.

Prospective clients who are physically present in the office but who cannot produce the
required documentation of eligibility may receive emergency assistance pursuant (o Prairie State
Legal Services, Inc. policies so long as the prospective client makes a written statement
identifying the category under which the person claims eligibility and indicates the documents
that will be produced to verify such status, but they may not receive any subsequent legal
assistance unless they submit a written declaration or documemation of eligibility status as soon
thereafier as is reasonably practicable.

If & elient who was an eligible alien becomes ineligible through a change in
circumstances, consistent with the lineis Rules of Professional Conduct, staff must discontinue
representation.

Legal assistance with LSC funds may be provided to persons otherwise ineligible
pursuant to 45 CFR §1626 who have been battered or subjected to extreme cruelty or a victim of
sexual assault or trafficking in the United States or whose child has been battered or subjected to
extreme cruelty or a victim of sexual assault or trafficking in the United States by any of the
above mentioned persons and the alien did not actively participate in such battery or cruelty. In
such cases the legal assistance provided must be directly related to the prevention of, or
obtaining relief from, the battery or cruelty.

Record Keeping

In all cases other than brief service or referral over the telephone, each local office shall
maintain in each clhient’s case file the copies of documents required by the LSC regulations as sel
torth above that venfy eligibility. [f verification is delayed because of emergencies, written
documentation detailing the nature of the emergency shall be maintained in the particular client’s
case file.
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X11. Membership Fees or Dues
Source: 45 CFR §1627

We may not use LSC funds to pay membership fees or dues to any private or nonprofit
organization.

A dues payment is a payment (o an organization on behalf of the program or an individual

employed by the program to be a member of the organization, or to acquire voting or
participatory rights in the organization.

& Paid Memberships

a PSLS maintains a group membership out of non-LSC funds for its attorneys with
the National Legal Aid and Defender's Association,

b. PSLS will pay basic dues for each attorney’s membership in state and local bar
associations.
& PSLE will pay Attorney Registration and Disciplinary Commission lees.

d. Where important for PSLS business, PSLS may pay from non-L3C funds for
membership in the American Bar Association (approval of Executive Director is

required).
e. PSLS will mot pay for individual section memberships of any bar association,
2. Admission Fees

PSLS will not pay court admission fees or other fees which are prerequisites for the
practice of law in a particular court or junsdiction.

3. Other Memberships

PSLS will not pay for any membership fees, dues or similar costs not covered above
unless approved and certified by the Executive Director as being directly related to the
Corporation functions.

4. Prairie State Legal Services, Inc. will use non-L5SC funds to continue 1o pay dues on
behalf of the program or its employees to local bar associations, the [llinois State Bar
Association and such other organizations that the Executive Director determines to be significant
for carrying out the missions of Prairie State Legal Services, Inc,
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XIII. Redistricting
Source: 45 CFR 81632

PPSLS shall not make available any funds, personnel, or equipment for use in advocating
ar opposing any plan or proposal, or representing any party, or participating in any other way in
litigation, related to redistricting. “Redistricting” means any effort, directly or indirectly, that is
intended to or would have the effect of altering, revising. or reapportioning a legislative, judicial,
or elective district at any level of government, including influencing the timing or manner of the
taking of a census. “Advocating or opposing any plan” means any effort, whether by request or
otherwise, even if of a neutral nature, to revise a legislative, judicial, or elective district at any
level of government.

This policy does not prohibit any litigation brought under the Voting Rights Act of 1963,
as amended, 42 LUL.S.C. §1971, ¢r seq.. provided such litigation does not invelve redistricting,

XIV. Representation in Certain Eviction Proceedings

REPFORT REQUIRETD - CLIENT’S FILE AND SEND C()
ADMINISTRATIVE OFFICE

Source: 45 CFR §1633
[t is impermissible for any individual, while engaged in legal services activities funded by
Prairie State Legal Services, Inc., to defend any person in a proceeding to evict that person from
a public housing project if:
(a) The person has been charged with or has been convicted of the illegal sale,

distribution, or manufacture of a controlled substance. or possession of a
controlled substance with the intent to sell or distribute; and

(b} The evigtion proceeding is brought by 4 public housing agency on that basis
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that the illegal drug activity tor which the person has been charged or for which
the person has been convicted threatens the health or safety of other tenants
residing in the public housing project or employees of the public housing agency.

A person is considered to have been “charged with” when that person is subject to a
pending criminal proceeding instituted by a governmental entity with authority to initiate such
procecdimgs

Public housing project and public housing agency have the same meanings given o those
terms in section 3 of the United States Housing Act of 1937, 42 U.S.C. §1437a.
Local offices shall maintain a list of all cases which involve an eviction from public

housing and there is an allegation of drug sale, distribution, manufacture, or possession with
intent o sell or distribute.

In each client case file for a case described in the paragraph immediately above, the local

office shall maintain documentation why the representation is permissible and the form set forth
immediately below. A copy of the form shall be sent to the Administrative Office.

LR ELLE L L L L L L

REPRESENTATION IN CERTAIN EVICTION PROCEEDINGS

Mame ol Clhient:

Case Mumber:

This case involves an allegation of drug sale, distribution or manufacture, or possession
with intent to sell or distribute. However, representation is permissible because:

This case involves a client who 15 neither currently charged with, nor has been convicted of
either: the illegal sale. distribution or manufacture of a controlled substance. or with the
possession of a controlled substance with the intent to sell or distribute it; or

The housing authority in the eviction proceeding does not allege that the illegal drug activity for
which the client is charged or convicted threatens the health or safety of other tenants or

employees of the housing authority.

Mame of Principal Advocate: Date completed:

FkpEkkeEhE
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General Explanation

We are prohibited from representing clients in a narrow group of evictions, The
prohibition applies only if;

{1) The eviction is from a public housing project [not Section 8];

{2) The client has been charged with or convicted of illegal sale, distribution or
manufacture of a controlled substance, or of possession with intent to sell or distnbute - not
possession; [The ihiti Vi rson charged or convicted is not the client
such as a family member or guest], and

{3) The eviction is brought by a PHA on the basis that the illegal activity threatens the
health or safety of other tenants in the project or of the emplovees of the PHA

If the eviction is from public housing (not Section 8). and we can provide representation,
then the form above must be sent to the Administrative Office. Thus, the form must be kept in
the client’s file and sent to the Administrative Office when the case involves an eviction from
public housing where there either is (1) an allegation of drug sale, distribution, manufacture, or
possession with intent 1o sell or distribute, but which we still can handle because there is no
charge or conviction, or (2) involves a charge or conviction of drug sale, distribution, etc. but we
can handle the case because there is no health/safety allegation. We don’t need a form if the
charge or conviction relates 1o a person other than the client.

Y
XV. Timekeeping
Source: 45 CFR §1635

Time spent by attorneys and paralegals of Prairie State Legal Services, Inc., shall be
documented in time records as described below which record the amount of time spent on cach
case, matter, or supporting activity. Time records must be created contemporaneously and
account for time in increments in tenths of an hour.

Each attomey and paralegal shall maintain time records on a contemporaneous basis that
records the amount of time that person spends on each case, matier, or supporting activity.
Contemporancous is delined to mean “by the end of the day." The definitions of cach of these
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catepories is as follows:
Case

A form of program service in which an attorney or paralegal provides legal
services to one or more clients. Included in this category are the legal work
necessary to provide legal assistance in litigation, administrative proceedings,
negotiations, brief assistance and assistance with individual PAIT cases. Also
included are such additional activities as case supervision and management. case
review, client intake, case and client consultation, responding to client grievances,
ADR, and other direct services to clients involving all types of legal problems.

Matter

An action which contributes to the overall delivery of program services but does
not involve direct legal advice to or legal representation of one or more specific
clients, Examples of matters are group acceptance meetings, communily legal
education activities, pro se clinics, activities relating to the availability of legal
services, training, general supervision of program services, preparation of desk
manuals, PAl recruitment and maintenance. intake when no case is opened,
tracking substantive law developments, bar association activities and activities
relating W our relations with other human service arganizations.

Supporting Activity

An action that 15 not a case or matter. Included in this category are activities such
as fund rmsing, preparation for and attendance at board of director meetings,
general staff meetings, developing such systems as a telephone or timekeeping
syvstem and staff breaks.

AXVL Timekeeping Certification for Part Time Employees

REPFORT REQUIRED - SEND TO ADMINISTRATIVE OFFICE

Federal Regulation 45 CFR §1635. requires that each such stalf member certify each
quarter that they have not engaged in any restricted activity during any time for which they were
being paid by Prairvie State. This certificate must only be submitted by those of us who have two
or more part-time jobs and one of the other jobs invalves activities that are “restricied.” The
following procedure shall be followed by staff who meet the above criteria:

. By September 30™ of each vear, each part-time employee who handles cases shall
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certify that he or she does not work for another organization that engages in “restricted
activities.” The attached cerlification form shall set out what is comprised by the term “restnicted

activities.”

2. The certification form shall also contain an agreement on the part of the staff person
that if circumstances change and a part-time job involving “restricted activities” is undertaken,
the staff person shall immediately notify his or her immediate supervisor who shall in turn notify
the Administrative Office in writing.

3, The completed certification forms shall be submitted to the Administrative Office and
kept in a separate file,

4, The attached certification form shall be completed thereafter on an annual basis by
September 340,

5. Il a stafl person cannot make the certification, then quarterly certification forms shall
be completed. Each office where such stalf persons work shall have copies of the quarterly
certificates. Each of those certificates shall be sent to the Administrative Office and kept ina
separate file.

T LT TR TR T A
ANNUAL CERTIFICATION FOR PART-TIME CASEHANDLERS

This certification is tv be filled out only by the lollowing employees:

You work part-time for Prairie State Legal Services, Ine.; and,
¥ Working lor Prairie Sinfe is the gnly pari=time job youo have; or,

You have one or more additional part-tine jobs; but,

” Mone of the additional pari-time jobs is for an organization that engages in
restricted activities as defined below:
RESTRICTED ACTIVITIES

Restricted Activities are those activities set forth in 45 CFR §1610.2 as follows:

Political Activitics - including working for pay for a political party or o candidate for public
affice;

Fee Generating Cases - o case or matier in which it reasonably may be expected to result in a fee
from an award 1o a chient, from public funds, or from the opposing party;

Criminal Proceedings - the adversary judicial process prosecited by a public officer and initiated

by a formal complaint, information, or indictment, and panishable by death, imprisonment, ora
juil sentence; (A misdemennor is not a criminal proceeding. )
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Actions Collaterally Attacking Criminsl Convictions - habeas corpus proceedings,

Organizing Activities - activities to initiate the Tormation, or 1o act as an arganizer, of any
association, federmtion, labor union, coalition, network, alliance, or any similar entity;

Abortions;

School Desegregation:

Viokations of the Milltary Selective Service Act or Military Desertion:

Redistricting - involving altering, revising. or re-apportioning a legislative, judicial, or elective
district at any level of government, including influencing the timing or manner of the taking of' o
CETSIS]

Lepislutive and Administrative Advocacy;

Class Actions;

Prispmer Litlgation;

Welfare Reform - Litigation challenging laws or recolations enacted os part of an effor 1o reform
a Federal or State welfare svstem, rubemaking involving proposals that are being consideraed 1o
implement an effort to reform a Federal or State wellure system, or lobbying belfors legislative or
administrative bodies involving propesed legislation that is part of an effort to reform a Federal or
State welfare sysiem;

Drug Related Evictions - representing temls i conventional public housing in eviciion sclions
in which the eviction is based on the temnt having been charged or convicted of the illegal safe,
digtribution, or manufacture of a comrolied substance, or possession of a controlled substance with

the inteml o sell or distribute; and,

Representufion of Ineligible Alicns

CERTIFICATION

Pursuant to the reguirements of 43 CFR §1633.3(d), I certify that | do not presently work
for an organization that engages in restricted activities as set forth above., 1 also certify that it
commence working for such an organization, | will immediately inform my immediate
supervisor of that fact and thereafter will fill out the 1635 Quarterly Certification for Part-time
Casehandlers™ form.

Dane:

Mame (Printed);

Signature:

00 oo o oo o e e ok B ko R ok



XVIL Client Identity and Statement of Facts

REPORT REQUIRED - KEEP [N CLIENT’S FILE AND SEND COPY TO
ADMINISTRATIVE OFFICE

Source: 45 CFR §1636

We may not lile a complaint in a court of law or engage in pre-complaint settlement
negotiations on behalf of & client who is a potential plaintifT in the proposed action and who has
authorized Prairie State Legal Services, Inc. to file suit in the event that the settlement
negotiations are unsuccessful, unless the proposed plaintiff is identified by name in the complain
or in the pre-litigation settlement negotiations, unless a court of competent jurisdiction has
entered an order protecting the proposed plaintift from such disclosure based on a Anding , atter
notice and an opportunity lor a hearing on the matter of probable serious hamm to the plaintift if
the disclosure is not prevented, and the proposed plaintiff has signed a dated written statement in
English and. if necessary. in a language other than English that the client understands,
enumerating the particular facts supporting the proposed complaint, insofar as they are known 1o
the client when the statement is signed,

A signed statement prepared for purposes of complying with this policy shall not include
any client information that is not otherwise to be disclosed as the basis of the complaint or of a
pre-complaint demand letter for relief, The statement shall assert the purpose of its preparation
and shall state that it does not operate as a waiver of the attorney client privilege or work product
privilege for any purpose other than compliance with Section 504{a}3) of Public Law 104-134,
110 Stat, 1321 (1996),

The prepared statement shall be retained in the client’s file. Such statement shall not be
disclosed except to the Legal Services Corporation or to a Federal departiment or agency auditing
or monitoring Prairie State Legal Services, Inc. in compliance with Section 509 of Public Law
104-134,

In the event of an emergency, when staff reasonably believes that delay is likely to cause
harm 1o a significant safely, property, or liberty interest of the client, staff may proceed with the
proposed litigation or negotiation without a signed statement of facts, provided that the statement
is prepared and signed as soon as possible thereafier.

A signed statement of facts 15 not required to be prepared when representation involves a
client who is (1) a defendant; {2) who is involved in an administrative proceeding that responds
1o an action taken by government agency, such as unfavorable disability, welfare,
unemployment, or housing authority decisions: (3) for whom only briel service, advice, andior
referral activities are provided: or (4) when contact with another party is preliminary to
negotiation or is not made in contemplation of litigation, such as to clarify facts, to gaupe the
potential for later negotiation, or to resolve a matter on which Prairie State Legal Services, Inc.
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does not intend to pursue litigation.

A statement of facts is not required when the case is referred to a private attorney under
PSLS™s Private Attorney Involvement Program.

General Explanation

Prepare a written statement of the particular facts supporting the proposed complaint
insofar as they are known (o the client when the statement 15 prepared. The statement should
state that it does not operate as a waiver of the attorneyy-client privilege or work product for any
purpose other than compliance with Section 304(a}{8) of Public Law 104-134. The statement is
o be signed and dated, In some instances, the complainl or petition can substitute for the
statement of facts - e.g. a petition for an order of protection. In the case of a dissolution petition
based on physical or mental cruelty, the general allegation in the complaint will not suffice and a
statement of the specifics constituting the cruelty is necessary, Where complaint substitutes, the
references to privilege and need not be included. Where a separate statement is prepared, it
should not include more than it needs to include to support the claim or complaint. The
statement of facts is discoverable.

XVIIL Representation of Incarcerated Persons

REPORT AND PERMISSION REQUIRED - SEND TO ADMINISTRATIVE OFFICE
KEEP COPY OF APPROVAL IN CLIENT'S FILE

Source: 45 CFR §1637

It is impermussible for any individual, while engaged in legal services activities funded by
Prairie State Legal Services, Inc., to participate in any civil litigation on bebalf of a person who
15 incarcerated in a Federal, State, or local prison or to participate in adminisirative proceedings
on behalf of such persons challenging the conditions of incarceration. This limitation on
representation applies o all persons so incarcerated, regardless of whether they are a plaintiff or
defendant in litigation. “Incarcerated means the involuntary physical restraint in a facility
dedicated to such restraint, of a person who has been arrested or convicted of a crime.

In order to ensure compliance with this policy, it alter a case has been accepted for
representation and litigation on behalf of the client is pending, it is leamed that the client has
become incarcerated, approval of continuing representation must be obtained from the Executive
Director. Approval should be sought by completing the form set forth directly below which is
hereby incorporated as part of this policy and, when completed, will be retained as part of the
chient’s file and a copy of which must be forwarded to and will be kept in the Administrative
Office.
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This policy does not apply to cases and matters on behalf of persons who are incarcerated
that do not involve litigation in court or administrative proceedings challenging Transleree
conditions of incarceration.

REQUEST FOR APPROVAL FOR CONTINUED REPRESENTATION OF
INCARCERATED CLIENT

Date:

MWame of Client:
Case Number:

Date Case Accepted:

1 am requesting approval o continue representation of an incarcerated person in pending
litigation.

Type of Case:

Expected Date of Completion:

Expected Period of Incarceration:

Efforts made to withdraw from this case or the reason why withdrawal would not be
appropriate under the Illinois Supreme Cowrt’s Rules of Professional Responsibility or other
court rule, or reason why it is anticipated that the period of incarceration is likely to be brief and
the litigation will continue beyond the period of incarceration are as follows:

Case Handler's Name: Date:

LR L R L RN PR L

Continued representation of the above named client during the peried of incarceration is hereby:

Approved Demed Approved on the following conditions:

Executive Director Duste
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XIX. Restriction on Solicitation
Source: 45 CFR §1638)

It is impermissible for stafl o represent an individual as a result of in-person unsolicited
provided by an employee of Praine State Legal Services: Inc, or other provider of legal services
funded by the Legal Services Corporation and staft employees are also prohibited from referring
tir other recipients individuals to whom they have given in-person unsolicited advice.

For purposes of this policy, “in-person”™ mans a face-to-face encounter or a personal
encounter through other means of communication such as a personal letler or telephone call;
“Unsolicited advice™ means advice to obtain counsel or take legal action given to an individual
who did not seek the advice or with whom the recipient does not have an attorney-client
relationship.

This policy doees prevent a stall person from providing to an existing client any advice
warranted by professional responsibility to the client: does not prevent a stalf person from
responding to an individual’s specific question about whether the individual should consult an
attorney or take legal action; and, does not prevent staff person from responding to an individual
who makes a specilic request Tor information about the person’s legal rights or who asks for
assistance in connection with a specific legal problem,

This policy is not intended to and does not prohibit Prairie State Legal Services, Inc.
employees from providing information regarding legal rights and responsibilities or providing
information regarding Prairie State’s intake procedures through community legal education
activities such as outreach, public service announcements, maintaining an ongoing presence in a
court house o provide advice at the invitation of the court, disseminating community legal
education publications, and giving presentations to groups that request them.

XX, Welfare Reform
Source: 45 CFR §1639

[t is impermissible for staff to initiate legal representation, challenge, or participate in any
other way in efforts to reform a Federal or State welfare system, including participation in:

{a) litigation challenging laws or regulations enacted as part of a reform of a
Federal or State welfare sysiem:
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{b) rulemaking involving proposals that are being considered to implement a
reform of a Federal or State welfare system;

{c) lobbying before legislative or administrative bodies undertaken directly or
through grassroots efforts involving pending or proposed legislation that is part of an efTort 1o
reform a Federal or State Wellare system.

For purposes of this policy, “Federal or State welfare system™ means those programs
affected by the provisions other than Child Support Enforcement of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 and subsequent legislation enacted by
Congress or by the State to implement, replace or modify key components of the provisions of
that Act or by the State to replace or modify key components of its General Assistance or similar
means-tested programs conducted by the State or by counties with State funding or under state
mandate.

This policy does not preclude representation of individual clients who are secking
specific reliel from a welfare agency so long as such representation does not challenge an
existing Federal or State welfare reform statute.

Consistent with the provisions of 45 CFR §1612.5, Prairie State personnel may use non-
L5C funds to comment in a public rulemaking proceeding or respond to a written request for
information or testimony from a Federal, State, or local agency, legislative body or commitice, or
a member thereof, regarding an effort to reform a Federal or State wellare system.

XXIL. Restrictions on Assisted Suicide, Euthanasia, and Mercy Killing

REQUIREMENT THAT DOCUMENTATION OF REASONS JUSTIFYING

— —— —— e e e

Source: 45 CFR §1643

It is impermissible for any individual while engaged in any PSLS legal service activities
funded by the Legal Services Corporation to assist in, support, or fund any activity or service
which has a purpose assisting in or bringing a suit or providing any other form of legal assistance
lor the purpose of:

() Secunng or lunding any item, benefit. program, or service furnished for the
purpose of causing or the purpose of assisting in causing | the suicide, cuthanasia,
or merey killing of any individual.

(b} Compelling any person, institution or governmental entity o provide or fund
any item, benefit. program, or service for such purpose.
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(e} Asserting or advocating a legal right to cause, or to assist in causing, the
suicide, euthanasia, or mercy Killing of any individual.

This prohibition does not apply to the following sets of circumstances:
(1} The withholding or withdrawing of medical treatment or medical care,
{2} The withholding or withdrawing of nutrition or hydration.
(3)  Abortion.
(4) The use of items goods, benefits, or services furnished for purposes relating
to the alleviation of pain or discomfort even if they may increase the risk of death,

unless they are furnished for the purpose of causing or assisting in causing death.

{3) The provision of factual information regarding applicable law on assisted
suicide, euthanasia, and merey killing,

In any case or matter in which representation is directly or indirectly related o some
activity that could result in the death of a person, the local office shall decument in the case file
the reasons why the legal representation is permissible under this policy.

XXII. Case Disclosure
Source: 45 CFR §1644

Policy - For all cases filed in a state or federal court by Prairie State Legal Services on
behalf of any client the following information is subject to disclosure to the Legal Services
Corporation and to the public: (1) The name and full address of each party unless disclosure is
(a) protected by an order or rule of the court: (b) protected by state or federal law; or () the
attorney handling the case reasonably believes that revealing such information would put the
attorney’'s client at risk of physical harm. (2) The principal cause of action, {3} The court name
and full address of the court. (4) The court docket number.

General Explanation
We are required by LSC to complete a case disclosure report for:

(1) A case we originally file in court on behalf of our client as plaintiff. If we have not
originally filed the case but later assume representation, do not complete the report.
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For example. if a shelter or someone from a clerk’s othice files lor an emergency
order of protection for a person and we enter the case to represent that person at the
plenary hearing. do not file a report. Similarly, do not file a disclosure report on post

decree matters,
{2} Actions we file for judicial review of a decision by an administrative agency
(3) An appeal we file when we have not represented the client in the lower court.

If the court docket number is not the current year, then you should not be including the
case in the report because it would not be an original filing.

Case disclosure reports are prepared by completing the Litigation Sereen on LegalServer
each time vou file a case that meets the above criteria.

The report is sent semi-annually 1o LSC and is subject to public disclosure, The report must be
compleled within one week from the date a case is filed.

The Litigation Report 15 not required for:
- PAl cases;
- Administrative cases, such as Social Security (except actions for judicial review);
- Cases where we are the defendant or respondent;
- Cases where we did not initiate the suit;

- Cases that are not original actions, such as post decree matters, motions to modify,
garnishment exemptions, contempt actions, etc.

This policy does not apply to cases filed by private attorneys as part of Prairie State’s
private involvement activities pursuant to 45 CFR §1614. This policy only applies to original
filings and does not apply to answers, counterclaims, cross complaints, joinder or third party
pleadings nor does it apply to appeals when a Prairie State lawyer represented the client in the
trial court,

Procedure

Our case disclosure report 15 made on the Litigation Screen in our case management
program - LegalServer. To access this screen choose “Add Litigation™ trom the list of choices
on the right side of the screen under the heading, “Actions.”™ Fill out the required [elds {marked
with a red asterisk) on the screen. We use this screen only for the purpose of meeting LSC’s case
disclosure rules.
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The following data must be entered:

In the “Cause of Action” field provide a brief’ description of the Cause of Action. (Order of
Protection, Divorce), Stating the requested reliel, eg. “injunction™ is not sufficient, Similarly if
the filing if for administrative review or common law certioran stale that in the Cause of Action
field but also add the subject of the administrative review such as Section & or Medicaid, ete.

Next, from the drop down menu in the “Court” lield, choose the court in which you filed the
case.

In the “Docket Number” field type in the court docket number of the case vou filed,

In the “Date Proceeding Initiated” field, tvpe in the date you lled Petition /{Complaint in court,
THIS IS VERY IMPORTANT. The semi annual report is based on the date in this field.

Check to see it vou have entered an address for the adverse parly. To do this;
Choose “Edit Adverse Party” from the Actions menu on the right side ol the screen.

Click the “Edit™ button and see if there is an address for the adverse party(ies) you
named in the Petition/Complaint that you filed. 1f not enter the street address, city, state and
Zipeode for the particular respondent/defendant. Make sure you place the street adverse on the
first line of the field.

Click the Save/Stay button,

XXM Oiher Prohibited Cases

In addition to the restrictions and rules sel forth above this section summarizes those
statutory prohibitions for which there are no LSC regulations promulgated. These statutory
restrictions are found at 42 U.S.C. §2996f{a)(C) and 42 U.5.C. §2996fib). They are also listed
with the prohibitions and rules discussed above in 45 CFR §1610.2.

Abortion 42 U.S.C. §2996f{b)(8)

We are prohibited from providing legal assistance with respect to any proceeding or
higation which seeks (o procure a non-therapeutic abortion or 0 compel any individual or
mnstitution to perform an abortion, or assist in the performance of an abortion, or provide
facilities for the performance of an abortion, contrary to the religious beliefs or moral
convictions of such individual or institution,
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Desegregation 42 ULS.C. §29961(b)(9).

We are prohibited from providing legal assistance with respect {o any proceeding or
litigation relating to the desegregation of any elementary or secondary school or school system,
except that we may provide legal advice to an eligible client with respect to such client’s rights
and responsibilities,

Selective Service 42 LLS.C. §299615(b)( 10).
We are prohibited from providing legal assistance with respect to any proceeding or

litigation arising out of a violation of the Military Selective Service Act [50 App. U.5.C, 8451 of
seq. | or of desertion from the Armed Forces ol the United States.
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LSC COMPLIANCE MANUAL

This manual sets forth the policies and procedures of Prairie State Legal Services, Ine.
{PSLS) that are intended to comply with the rules and restrictions set forth in the federal
regulations pertaining to the Legal Services Corporation (LSC), 45 CFR §1600 er. seq. and other
pronouncements of LSC whether in the form of program letters or otherwise. In some of the
sections there appears general explanatory material which is set out in shadow. This material
seeks 1o provide the essence of the particular requirement in a more popular form. Nevertheless,
the specific policies of PSLS are as written,

I. Outside Practice of Law

Source: 45 CFR §1604

1. Creneral Policy

Ctside employment is any employment by an attorney in addition to a full time
employee's regular employment with PSLS but does not include court appointments of attorneys
subject to the restrictions set forth below or the performance of duties as a Judge Advocate
(eneral Corps attorney in the United States armed forces reserves . A full time emplovee is an
individual who meets the definition of full time emplovees set forth in Section V(B) of the
Personnel Manual. Full-time employees cannot engage in outside employment without prior
written approval from the Executive Director and must comply fully with the Legal Services
Corporation Regulations published as 45 CFR Sec. 1604,

2z Conditions Upon Which Approval May Be Granted
a. Ouitside employment:

- must not interfere with the efficient performance of the employee’s duties;

- must not constitute a conflict of interest with the employee's duties; and,

- must not occur during the employee's regular or assigned working hours
unless the employee, for the entire day during which such outside
employment occurs, is on either Compensatory Time, Annual Leave or
Leave Without Pay: and,

b. The Executive Director is invested with wide discretion in approving and denying
requests for outside employment. Relevant considerations will include a
projection of how this expenditure of an employee's time and effort is consistent
with the employee's responsibilities to the recipient’s clients and how it will
atfect the program.

C 1 Outside Legal Work



All attorneys employed by PSLS are expected to devote their full professional activities
to program matters. Therefore, except for the limited exceptions outlined below, an attorney
may not solicit or undertake outside professional employment. Prohibited outside legal work is
the provision of legal assistance to a client who is not receiving that legal assistance from PSLS.

4.  Exceptions

The following limited exceptions may be granted by following the procedures set forth in
paragraph five:

a. undertaking matters for him or herself, family members, close friends or another
member of PSLS"s staff where the relationship and subject matter make it
inappropriate to refer the matier 1o an attorney in private practice,

Typical examples of cases falling into this category would be obtaining a divorce
tor a relative, litigating a minor lawsuit on behalf of a relative, handling an
adoption for a friend, or defending a relative charged with a misdemeanor. This
exception must not extend to major time-consuming civil or criminal litigation,
such as a contested court action or a jury trial,

b. acting pursuant to an appointment made under a court rule or practice of
applicability to all attorneys in the jurisdiction insofar as the appointment is
consistent with PSLS’s primary responsibility to provide legal assistance to
cligible clients in civil matters and remitting to PSLS all compensation received;

e, acting on behalf of a religious, community or charitable group on a non-fee basis;

d. for staff members who have been in private practice, concluding matters
previously undertaken that cannot be concluded by a former associate or a
sucecessor attorney without prejudice to a former client. In such an instance
compensation of the attorney is permitted. However, a previous practice should
be concluded as completely as possible before commencing employment so that
this exception is used as little as possible. Specifically, the employee should
spend only reasonable amounts of time after emplovment finishing up such cases
and should conclude all prior legal work within three months of the date of their
employment, except under conditions approved by the Executive Director; and,

e teaching, lecturing, consulting or performing evaluations at an accredited school.

5. Exception Procedure

If an attorney wishes to undertake a matter that falls within one of the limited exceptions
set forth above, he/she must notity the Executive Director in writing, describing the matter and
explaining why it is an appropriate exception. Prior written approval of the Executive Director
must be obtained for each specific matter to be handled. Such approval is contingent upon
compliance with the following guidelines:

. neither the name or the address of PSLS shall appear on any pleading, letter or

document prepared in connection with any matter permitted by the exception
herein;



b. it must be understood that in undertaking any representation in conneéction with
any matter permitted by an exception herein, the attorney is not acting on behalf
or as an agent of PSLS in any respect whatsoever and no representations to the
contrary may be made;

c. use of secretarial, clerical and/or other program resources for any non-PSLS
matter is strictly prohibited; and,

d. work in connection with a maiter permitted by an exception herein must not be
done during working hours {unless such time worked is charged against accrued
Compensatory Time, Annual Leave or Leave Without Pay for which approval has
already been granted).

These guidelines do not apply to court appointments permitted under Section 4(b), above,

I1. Appeals on Behalf of Clients

MEMO REQUIRED - SEND TO EXECUTIVE DIRECTOR. A DIRECTOR OF
LITIGATI AGING ATTORNEY

Source: 45 CFR 1605

Omce it becomes apparent that an appeal to a state or federal appellate court may be
necessary to file for a client or a group of clients, a memo must be submitted to the Executive
Director, a Director of Litigation, and Managing Attorney This memo requesting approval
for filing an appeal must discuss and/or analyze the following topics, as appropriate:
1. The fact situation:
& The issues raised in trial court;

3. The decision of trial court and, if appropriate, attach a copy of the Order and/or Opinion;

4. The issue(s) to be raised on appeal;

3. Supporting and contrary authorities. Comment on the possible ramifications of an
adverse decision and the necessity of this appeal in adequately representing your
clients{s};

f. Other alternatives that have been considered. 1f alternatives have not been considered,
explain why;



7. Priority of this case in your office:

8. An estimate of the total costs of this appeal that will need to be paid from the Litigation
Fund. Also, comment on the possibility of these costs being waived by a Pauper's
Petition; and,

g, Your recommendation.

IIl. Prohibited Political Activities
Source: 45 CFR §1608

1. Policy

The support or promotion of political activities or interests by PSLS employees during
work hours or with any program resources is prohibited.

No decision of PSLS (including personnel decisions) shall be premised upon political
considerations, such as an employee's (or prospective employee’s) political beliefs or activities
on histher own time.,

2. Prohibited Activities

Employees of PSLS are subject to the regulation of the Legal Services Corporation set
out at 43 CFR. Sec. 1608.

PSLS staff may not make PSLS funds, personnel or equipment available to any political
party or association, to the campaign of any candidate for public or party office, or to advocate or
oppose any ballot measure, initiative or referendum.

No emplovee shall intentionally identify PSLS or the Legal Services Corporation with
any partisan or non-partisan political activity or with the campaign of any candidate for public or
party office.

No emplovee may be a candidate for partisan elective public office,

While engaged in legal assistance activities supported by the Legal Services Corporation
Act, no attorney shall engage in any political activity, any voter registration activity, or any
activity to provide voters with transportation to the polls,

Nothing herein is meant to prohibit a PSLS attorney from providing any form of legal

.



assistance to an eligible client, or o interfere with the fulfillment of any attornev’s professional
responsibilities to a client.

IV. Fee Generating Cases

REPORT REQUIRED - KEEP IN CLIENT FILE AND SEND COPY TO
ADMINISTRATIVE OFFICE

Source: 45 CFR §160%

Policy - PSLS cannot provide legal assistance in a fee-generating case unless any of the
following apply:
l. The case has been rejected by the local lawyer referral service, or by two
private attorneys.

2. Neither the referral service nor two private attomeys will consider the case
without payment of a consultation fee,

3. An eligible client is seeking benefits under Sub-chapter I1 or Sub-chapter XV1
of the Social Security Act.

4. Afier consultation with appropriate representatives of the private bar, the local
office has determined that the type of case is one that private aftorneys in area

served by the particular office do not accept or do not accept without prepayment
of a fee,

5. The managing attorney of the office, hereby designated by the Executive
Director in his stead. has determined that referral of the case to the private bar is
not possible because:

a. Documented attempts to refer similar cases in the past generally have
been futile,

b. Emergency circumstances compel immediate action before referral can
be made but the client is advised that, if appropriate, and consistent with
professional responsibility, referral will be attempted at a late time.

¢. Recovery of damages is not the principal object of the client’s case and
substantial statutory fees are not likely to be available.

A fee generating case is a case or matter which if undertaken on behalf of an eligible
client by an attorney in private practice, reasonably may be expected to result in a fee for legal
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services from an award to a client, from public funds or from the opposing party. A fee
generating case does not include a case where either a court appoints Prairie State or one of its
attorneys to provide representation in a case pursuant to a statute or court rule or practice equally
applicable 1o all attorneys in the jurisdiction or we have undertaken representation under a
contract with a government agency or other entity,

Procedures - The following procedures are to be followed in furtherance of the above
policy:

Record Keeping - For each fee generating case accepted, Form “Fee Generating
Case,” (See Below), with the exception described below, shall be completed and
made a part of the client’s case file. In addition, a copy of each completed form
shall be sent to the Administrative Office and shall be maintained in a separate
file.

Court Appointed Cases - For each court appointment, a copy of the order of the
court making the appointment and a copy of the statute or court rule that permits
the appointment shall be made a part of the client’s case file. If the appointment
is made orally or is subject to an unwritten practice, an appropriate written
description of the appointment or practice shall be made a part of the client’s case
file.

Consultation With The Private Bar - If a local office consults with members of
the private bar to determine that a certain type or types of cases are ones that
private attorneys in the area ordinarily do not accept, or do not accept without
prepayment of a fee. or do not accept because the income of the opposing party is
below a certain level or the amount of damages to be recovered are below a
certain amount, the office shall maintain in a separate file 8 memorandum
containing a list of the types of fee penerating cases which the private bar
ordinarily do not accept or do not accept without prepayment of a fee and the
names of appropriate representatives of the private bar with whom the local office
has discussed fee generating cases and the bases on which the local office has
reached its conclusions. IT the requirements of this section are met, then the
Fee Generating Case From appearing below need not be completed.

FEE GENERATING CASES FORM

Mame of Client:

Case Number:

This case is a fee generating case. If the case were undertaken on behalf of an eligible client by an
attorney in private practice, there would be a reasonable expectation that the case could result in a fee for
legal services from an award:

i1} o i cllent ' |
(2) from public funds _iar



(3 from the opposing party

Although, if undertaken by an anomey in private peactice, there would be a reasonable expectation that the
citse could result in a fee for legal services, this is not a fee generating case because a court appointed Prairie State
Legal Services, Inc. or its employees to provide representation in this case pursuant to a statute or a court rule or
prictice equally applicable to all attorneys in this judicial circuir.

A, Representation is provided in this fee generating case because:

{17 1he case has been rejected by the local lnwver referral service . ar by the
firllowing two private aftormeys: B o '
or

(2} nerther the referral service ____. IOr two private attorneys

will consider the case without payment of a

consultation fee.
This section needs to be addressed only if there are no checks in the prior section.
B. Representation was provided in this fee generating case without first attempting 1o refer the case because:
i 1) the eligible cliemt is seeking only statutory benefits as defined by & 1609, 3(b) 1) [SSA or 881]; or
(2) the director has determined that referral of the case to the private bar is nal possible because:
{1} documented attempts to reter similar cases in the past generally have been futile; or
H {ii) emergency circumstances compel immediate action before referral can be made, but the client
his been advised that, if appropriste and consistent with professional respansibility, referral will

be amempted at o later time; or

(i) recovery of damages is not the principal object of the recipient's client’s case and substantial statutory
attorney’s fees are not likely to be available,

Mame of Principal Advocate: Date completed:

dhkEdddrk bt R AR AR E e

General Explanation of Fee Generating Case Requirements
First question - Is the case fee generating?

A. A fee generating case is a case or matter which, if undertaken on behalf of an
eligible client by an attorney in private practice, reasonably may be expected to result in a
fee for legal services from an award to a client from public funds, or from the opposing
party.

B. An attorney in private practice could get fees in such cases as 381 or SSD cases,
divorces (750 ILCS 5/508), lockouts if damages are sought, or in cases brought under 42
U.5.C. §1983 for violations of the Constitution or federal law.
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C. However, there must be a reasonable expectation that a private attorney would
seek or obtain a fee.

D. If the Office determines and documents that private attorneys don’t seek fees in
certain cases such as orders of protection or divorces because court’s won’t award fees
under 750 ILCS 5/508 or because the income of the adverse party is less than a certain
amount in a divorce case, or the amount sought as damages is too little such as in small
claims case, then there is no reasonable expectation of a fee and the case is not fee
generating.

E. When a court appoints us to provide representation pursuant to a statute, court

rule or practice equally applicable to all attorneys in this judicial circuit, the case is not fee
generating

I the case is not fee generating then we don’t have to do anything further.
Second question - What if the case is fee generating?

A. We can still do it if certain conditions are met and we fill out the Fee Generating
Cases form.

B. The following are instances when we can provide representation and fill out the
form:

1. The case has been rejected by the local lawyer referral service or by two
private attorneys who are named on the form.

2. Neither the referral service nor two private attorneys will consider the
case without payment of a consultation fee.

3. The case involves S5 or SSD.

4. We know from experience that the private bar won't provide any
representation in the particular type of case and we document that experience.

3. There is an emergency and referral will be attempted at a later time.

6. Recovery of damages is not the principle object of the case and substantial
statutory fees are not likely to be available - basically any case where the relief we are
seeking includes something above and beyond damages such as administrative review; a
case where we are seeking equitable relief such as an injunction (in a lockout case) or
recission, or specific performance.



V. Financial Eligibility
Source: 45 CFR 1611
PSLS ELIGIBILITY GUIDELINES (February 2013)

The Prairie State Board of Directors has established the Financial Eligibility Guidelines
as set forth below, Only individuals and groups determined to be financially eligible under these
guidelines and the Legal Services Corporation regulations may receive legal assistance with
Legal Services Corporation funds. The Board of Directors has established annual income
ceilings for all offices which may not exceed 125% of the Official Poverty Level.

Family Size Maximum Income Schedules - 125%
Weekly Monthly Annually
| 276 1,197 14,363
2 373 1,616 19,388
3 469 2,034 24,413
4 566 2,453 29,438
5 663 2872 34,463
6 759 3,29] 39,488
7 &56 3,709 44,513
8 953 4,128 49 538

(Additional person - add $5,025/vear)

It the eligibility criteria are met, Prairie State staff may provide services to applicants whose
gross income exceeds 125% of the Official Poverty Level, but does not exceed 200% of the
poverty level. Please consult Section 11 (3), below, for a complete explanation of situations in
which these higher income figures may apply.

Family Size Maximum Income Schedules - 200%
Weekly Monthly Annually

1 442 1,915 22,980

2 597 2,588 31,020

3 751 3,255 39,060

4 906 3.925 47,100

5 1,060 4,565 55.140
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b 1,215 3,265 63,180
1,370 5,935 71,220
1,524 6,605 79,260

[ = |

(Additional person - add $8,040/vear)

. INTRODUCTION

The guidelines for client eligibility to receive legal services from Prairie State Legal
Services, Inc., hereinafter referred to as "PSLS", are adopted by the governing board of PSLS,
subject to the approval of the Legal Services Corporation. These guidelines prescribe the criteria
which are used to determine client eligibility for PSLS services. In conjunction with the PSLS
Caseload Priority Plan. they are designed to ensure that preference will be given to the legal
needs of those least able to obtain legal assistance and that the limited resources of PSLS are
equitably and rationally directed toward meeting those needs. The PSLS hoard will review these
guidelines every three years and make any appropriate modification 1o ensure that the guidelines
are consistent with applicable law, local circumstances and program resources. When
appropriate, the board shall solicit comment from the client community, staff, and the
community-at-large on these guidelines.

[I. ELIGIBILITY CRITERIA - INDIVIDUALS

A. Residence - Clients shall either be residents of a PSLS program service area approved
by the PSLS Board of Directors and the Legal Services Corporation, or:

1. Be certified by another Legal Services Corporation program to be an eligible
legal aid client based upon such program's eligibility criteria, in which case. a Managing
Attorney may, in his'her sound discretion, accept the case; or.

2. Reside in an area which PSLS has agreed to serve pursuant to a funded
agreement with another agency: in which case, services contracted for would be provided.

B. Income

I. "Income" means actual current annual total cash receipts before taxes of all
persons who are resident members of, and contribute to, the support of the applicant’s household.
A household is comprised of the client and all persons who the client is legally obligated to
support and all persons who are legally obligated to support the client. If the applicant is a
vietim of domestic violence, the income of the alleged perpetrator of the domestic violence shall
not be considered income of the applicant.

PSLS has considered the following factors in determining 125% of poverty as the
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ordinary maximum eligibility level;

a} Cost of living in the locality;

b The number of clients who can be served by the resources of PSLS:

c) The population who would be eligible at and below altemative income
levels; and,

d) The availability and cost of legal services provided by the private bar,

If the applicant income is comprised solely of benefits from TANF or SSI. the applicant
and the applicant’s household shall be deemed to be financially eligible without further inguiry.

MAXIMUM IN : SCHEDULES

FAMILY SIZE 125% POVERTY (ANNUAL)

14,363
15,388
24,413
20438
34,463
19 488
44,513
49 338

20 =] O Lh e el

For family units with more than eight members, add $5.025 for each additional family
member,

The Legal Services Corporation revises the poverty figures annually in the Federal
Register. Each Prairie State office shall implement LSC's latest poverty guidelines once they
have been adopted by the PSLS Board of Directors,

2. “Total cash receipts” include, but are not limited to, wages and salaries before
any deduction; income from self-employment after deductions for business or farm expenses;
regular payments from governmental programs for low income persons or persons with
disabilities; social security payments; unemployment and worker's compensation payments:
strike benefits from union funds; veterans benefits; training stipends; alimony; child support
payments; military family allotments; public or private employee pension benefits; regular
insurance or annuity payments; income from dividends, interest, rents, royalties or from estates
and trusts; and other regular or recurring sources of financial support that are currently and
actually available to the applicant. Total cash receipts do not include the value of food or rent
received b}rthuappﬁmutinliﬁmfmgm;mumyn&ﬂm“mﬁ'umabank;mxr&ﬁmds;giﬂa;
compensation and/or one-time insurance payments for injuries sustained; non-cash benefits: and
up to $2.000 per vear of funds received by individual Native Americans that is derived from
Indian trust income or other distributions exempt by statute.”
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3. If an applicant's income is in excess of 125% of the federal poverty level, but
less than 200 % of the poverty level and the applicant's assets do not exceed PSLS" asset ceiling
or the asset ceiling has been waived, clients may be provided legal services if any one of the
following sets of circumstances exist:

(a)

(b}

(c)

(d)

{e]

(1)

The problem for which the applicant seeks representation involves
obtaining governmental benefits provided for low income individuals and
families.

The problem for which the applicant seeks representation involves
obtaining or maintaining governmental benefits for persons with
disabilities.

It is reasonable to expect that the applicant's income will decrease below
125% of the poverty level within the next twelve months because of such
factors as seasonal variations in income.

The applicant or the applicant’s household is incurring one or more of the
following listed expenses on a repeated basis AND the amount of such
expense(s) either: (1) isare at least 10%% of the gross monthly income of
the household: or, (2} would reduce gross monthly income below 125% of
the poverty level.

Expenses to be considered include;

A Unreimbursed medical expenses and medical insurance premiums;

B.  Child care expenses necessary for employment. job training, or
educational activities in preparation for employment;

c. Transportation or other expenses necessary for employment job
training or educational activities in preparation for emplovment;
and,

D Unpaid non medical expenses associated with age or physical
infirmity of a family member residing with the applicant; and,

E. Current taxes including local, State and Federal income and
employment taxes, Social Security and Medicare taxes, and local
property taxes (inclueding special property tax assessments) but not
sales taxes or excise taxes such as airline ticket fees, hotel
occupancy taxes, gas taxes, cigarette taxes, etc,

The applicant or members of the applicant's household have incurred fixed
debts and obligations fixed as to both time and amount including unpaid
federal, state, or local taxes from prior vears, rent, morigage payments,
child support, alimony. and business equipment loan payments. Expenses
such as food costs, utilities, credit card debt, etc. are not fixed debts and
obligations which may be taken into account in determining financial
eligibility.

Other significant factors related to financial inability to afford legal
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assistance.

(g)  Each office shall keep a record of the number of clients served under the
exception in paragraphs (a) through {e) and shall record the factual bases
for these decisions in the clients' files.

A schedule indicating maximum income guidelines for 200%6 of poverty follows:

MAXIMUM INC § ES

FAMILY SIZE 200% POVERTY (ANNUAL)

22,980
31,020
39,060
47,100
23,140
63.180
71,220
79,204

B o= Ok LA e Lk Bl e

{Additional person - add $8,040/vear)

4. An applicant’s whose income exceeds 200% of the federal poverty limit may
be served if he/she is seeking legal assistance to maintain benefits provided by a government
program for low income individuals or families

3. An applicant whose income exceeds 200% of the national poverty level may
be served if his’her income is primarily commirted to medical or nursing home expenses if
excluding such portion of the applicant’s income which is committed to medical or nursing home
expenses, the applicant would otherwise be financially eligible for service and if the Executive
Director or his‘her designee gives prior written approval based on written documentation of such
expenses.

6. An applicant whose income exceeds the regular eligibility level may be served
if the assistance provided the client is supported by funds from a source other than the Legal
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Services Corporation and if permitted by such source.

7. Financially eligible applicants whose case is a "fee-generating” case, as that
term is defined by LSC Regulation 1609.2, shall not be represented by PSLS employees: (a)
unless other adequate representation is unavailable as described in 43 C.F.R. 1609 .3(a) and the
case fits within the priorities of Prairie State Legal Services; or, (b) one of the sets of
circumstances described in 45 C.F.R. 1609.3¥b) exists,

. Asset Ceilings - The following criteria shall apply in determining eligibility for legal
representation regarding assers:

|. The value of real and personal properly of all persons who are resident
members of the applicant’s household that is available to the applicant, not counting property
that is excluded in Section 3 below, cannot exceed $15,000, except as provided in Section 4
below. If the applicant is a victim of domestic violence, the assets of the alleged perpetrator of
the domestic violence and any assets held jointly by the perpetrator and the victim or the
perpetrator and a member of the household shall be deemed unavailable to the applicant.

2. Value means the lower of the equity interest in the property or the
demonstrable real value of the property.

3. The following property is excluded in determining asset eligibility:

{a) Principal residence;

{b) All motor vehicles used for transportation by the applicant or a member of
the applicant’s household:

{c) Clothing and professionally prescribed health aids for the applicant or
member of the applicant’s household;

(d) Equity interest up to 54,000 in any other property;

(e) The cash value of life insurance policies, endowment policies or annuity
contracts pavable to a household member;

(f) Work-related equipment which is essential to employment or self-

employment of an applicant or member of a family unit provided that the

owner is attempting to produce income consistent with its value up to
$1,500; and,

(g)

The interest, whether vested or not, to the assets held in or to receive
pensions, annuities, benefits, distributions, refunds of contributions, or
other payments under a retirement plan including a stock bonus, pension,
profit sharing, annuity, or similar plan; a government or church retirement
plan or contract: an individual retirement annuity, or individual retirement
account; and a public employee pension plan created under the Ilinois
Pension Code.

4. The Executive Director or histher designee may waive the established ceilings
in unusual circumstances. In such a case. the decision shall be documented and included in the
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client's file. A record shall be maintained indicating the number of clients so served and the
lactual bases for the decisions.

D. Other Disqualifving Criteria - Other factors which shall be used in the determination
of the eligibility of applicants under the maximum income level shall include:

1. Clear and convincing evidence that a person previously obtained legal services
based upon material and intentional misrepresentation of fact in making written application for
legal services may disqualify the person from receiving PSLS assistance in the sound discretion
of a Managing Attorney. The Managing Attorney's decision is appealable to the Executive
Director.

2. Current income prospects, taking into account seasonal variations in income.

3. The availability of private legal representation at a low cost with respect to the
particular matter in which assistance is sought.

4. The consequences for the individual if legal assistance is denied.

3. Prior instances of abusing the program services by threatening or taking hostile
actions toward program staff or volunteers, by failing to contact program staff or volunteer
attorneys after their case has been accepted and services provided, refusing o cooperate with
program staff or volunteers in the provision of legal services, or refusal to abide by the terms of a
negotiated settlement or court order may be the basis for a denial of program services.

E. Prohibited Representation

No legal assistance shall be provided by PSLS employees in the following
circumstances:

1. Criminal proceedings as defined in LSC Regulation 1613.2,

2. Any action in the nature of habeas corpus post convictions proceedings
seeking 1o collaterally attack a criminal conviction as outlined in LSC
Regulation 1615.

Lid
f

An action 1o defend a person from eviction from public housing if that
person has been charged with or convicted of the illegal sale, distribution,
of manufacture of a controlled substance and the eviction is brought by a
public housing agency because the illegal drug activity threatens the health
or safety of another tenant or emplovee of the public housing agency as set
forth in 45 C.F.R. 1633,

4. An action that is any part of an effort to reform a federal or state welfare
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system as set forth in 45 C.F.R. 1639,

A class action.

LA
Y

6. Any person who is incarcerated in a federal, state, or local prison in any
litigation consistent with the provisions of 45 C.F.R. 1637.

7. Any person wha is an ineligible alien as defined in 45 C.F.R. 1626,

B. Any person seeking representation in legislative or administrative
advocacy except as set forth in 45 C.F.R. 1612,

g, Any person seeking representation to advocate or oppose any plan or
proposal, or represent any party, or participate in any way in litigation
relating to redistricting as set forth in 45 C.F.R. 1632,

10, Any person seeking representation to effect an assisted suicide,
euthanasia, or mercy killing as set forth in 45 C.F.R. 1643.

Il GROUP REPRESENTATION

PSLS may provide legal assistance to a group, corporation, or association if it provides
information showing that it lacks, and has no practical means of obtaining funds to retain private
counsel taking into account the resources available such as the group’s income and income
prospects. assets and obligations and either:

A. The group or for a non-membership group the organizing or operating body of the
group is primarily composed of individuals who would be financially eligible for LSC-funded
legal assistance as set forth in these policies or

B. The group has as a principal activity the delivery of services to those persons in the
community who would be financially eligible for LSC funded legal assistance as set forth in
these policies and the legal assistance sought relates to such activity.

When group representation is undertaken, information that demonstrates that the group meets the
eligibility criteria shall be documented in the client’s file.

IV. LEGAL MATTERS HANDLED BY PSLS

A. General - PSLS shall offer to all eligible clients legal services consisting of legal
advice, referral and extended representation in the types of cases and matters authorized by the
Legal Services Corporation. Extended representation is provided consistent with Prairie State’s
caseload priorities and when the client’s legal problem prevents the client from meeting his‘her
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basic human needs. From time to time, other specific cases or matters may be provided when
such services are funded through a non-Legal Services Corporation source so long as such legal
counsel or representation is not inconsistent with the Legal Services Corporation Act,
Regulations, Instructions, or appropriation riders, and the PSLS program priorities.

B. Appeals - The Executive Director shall be responsible for authorizing judicial
appellate proceedings on behalf of eligible clients pursuant to LSC Regulations and policies
adopted by the PSLS board,

V. RETAINER AGREEMENTS

PSLS staff shall execute a written Retainer Agreement with each client who receives
extended legal services, A written Retainer Agreement is not required when the only service to
be provided is counsel or advice or brief service. The Retainer Agreement shall be executed
when representation commences or, if not possible due to an emergency situation. as soon
thereafier as is practicable. The Retainer Agreement shall clearly identify the relationship
between the client and Prairie State. the manter in which representation is sought, the nature of
the legal services to be provided, and the rights and responsibilities of the client. PSLS staff
shall retain the executed Retainer Agreement as part of the client's file.

VL VERIFICATION

If there is substantial reason to doubt the accuracy of the information, staff shall make
appropriate inquiry to verify it in a manner consistent with an attorney/client relationship.

VIL. TERMINATION OF SERVICES

A. Change in Circumstances - If an eligible client becomes ineligible through a change
in circumstances, PSLS shall discontinue representation if the change in circumstances is
sufficiently likely to continue so that the client can afford private legal assistance and
discontinuation of representation is not inconsistent with the attorney's professional
responsibilities,

B. PSLS, by decision of a Managing Attomey and reviewable by the Executive Director,
may terminate its services to any person who makes any misrepresentation of a material fact,
insults or abuses any employee of PSLS, or unreasonably fails to cooperate with PSLS in
processing his or her legal marer, provided discontinuation of service is not otherwise
inconsistent with the attorney's professional responsibilities.

VIIL LITIGATION COSTS

A. PSLS staff shall execute cenificates of indigence consistent with the requirements
contained in 735 ILCS 5/5-105.5 or shall institute in forma pauperis proceedings on behalf of
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clients whenever appropriate.

B, PSLS shall neither solicit nor accept any fee for its services from its clients: however,
when it would not be an undue hardship on the client and when the execution of a certificate of
indigence or an in forma pauperis proceeding is not appropriate, the client shall be requested to
advance all or a part of the court costs and any related expenses. Advancement of such costs
shall not be a condition of client eligibility unless PSLS does not have sufficient funds available
for this purpose or if denial of PSLS representation would have a minimal impact on the client or
if the projected costs would consume a disproportionate portion of the PSLS budget for such
purposes taking into account the importance of the result of the case to the client.

[X. REFERRALS OF APPLICANTS AND CLIENTS

PSLS may refer applicants determined eligible for PSLS services to private attormneys
pursuant to procedures established with local bar associations and in accord with Legal Services
Corporation law and regulations. Ineligible clients shall be directed to the appropriate lawyer
referral service or other referral system adopted by the bar association. PSLS staff mayv refer
eligible clients to attorneys participating in the PAI project for representation consistent with
PSLS priorities. PAI plans shall be designed to expand the availability of legal services for
eligible clients and to guarantee the client competent representation.

X. CONFIDENTIALITY OF CLIENT RECORDS

It shall be the policy of Prairie State Legal Services to ensure the privacy and
confidentiality of all client records, including, but not limited to, applications for service,
interview notes and all other papers of a confidential nature which may be obtained during the
course of representation. No such information shall be disclosed to any person who is not an
employee of Prairie State Legal Services without the express written consent of the client.

When PSLS representation contemplates the bringing of a lawsuit on behalf of a client, a
written statement of the facts supporting a complaint must be obtained from the client prior to the
filing of the complaint or the commencement of pre-complaint negotiation consistent with the
requirements of 45 C.F.R. 1636. A copy of the statement of facts shall be forwarded to the
Executive Director for central filing pursuant to 45 C.F.R. 1636, That statement of facts is 1o be
made available to LSC or any other federal department, agency, or contractor of a federal
department or agency monitoring or auditing PSLS activities,

In addition, Public Law 105-119 requires PSLS to make available for disclosure to the
Legal Services Corporation and the public certain information regarding the identity and address
of the client and court and the course of action, except where disclosure is prohibited by law, an
order or rule of court, or the attorney handling the case reasonably believes that revealing such
information would place the client at risk of physical harm.
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Public Law 103-134 requires PSLS to disclose eligibility information to LSC upon
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APPENDIX "A"

lines - Hlustrative Examples

¥ Applicant has a family of four including herself. Her monthly gross income is $2,500.
The eligibility schedule indicates that the maximum monthly amount she can earn is
$2,453. The schedule indicating 200% of poverty for a family of four is $3.925. She is,
thus, between 123% and 2(00% of the federal poverty level. You need to inquire further
to sec if considerations exist that would render her eligible under our eligibility
guidelines. Lipon further inguiry, you learn that she has monthly prescription charges of
$275. Prescription charges are medical expenses listed in Section [I{B)(3) of the
Guidelines and may be considered in determining eligibilitv. Because $275 a month is
"at least 10%" of her monthly gross income, she is income eligible.

* Applicant has a family of four including herself. Her monthly gross income is $2,500.
Upon further inquiry, you learn that she incurs monthly medical expenses of $75,
monthly child care expenses of $100 while she works, and transportation expenses of
$100 (which she incurs traveling to and from her job); all of which are listed in Section
II{B)}3) of the Guidelines, Even though none of these expenses alone amount to 10% of
her income ($250), together they total $275 and she is income eligible,

o Applicant has a family of four including herself. Her monthly gross income is $2.500,
which is $47 in excess of the monthly eligibility standard for a family of four ($2.453),
Upon further inquiry, you learn that she incurs monthly child care expenses of $100
while she works. Even though those expenses are less than 10% of her monthly gross
income, when subtracted from her gross income of $2,500, she has an adjusted income of
$2,400. which is below the monthly income eligibility standard of $2,453. She is income
eligible,

V1. Legislative and Administrative Advocacy

REPFOR UIRED - KEEP CAL OFFICE AN NT COPY TO
ADMINISTRATIVE OFFICE

Source: 45 CFR 1612
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I. Legislative and Administrative Rulemaking Prohibitions,

A, Except as permitted by Sections B and C below, it is impermissible for any
individual, while engaged in legal services activities funded by PSLS., to initiate or to participate
in any effort;

1 that attempts to influence the passage or defeat of any legislation or
constitutional amendment; or any initiative, referendum or similar procedure of the Congress,
any state legislature or local council. or similar governing body acting in a legislative capacity;

2. that attempts to influence any provision in a legislative measure
appropriating funds to, or defining or limiting the functions or authority of, the recipient or the
Legal Services Corporation; e.g., self-help lobbying;

3. that attempts to influence the conduct of oversight proceedings of any
legislative body concerning PSLS or the Legal Services Corporation;

4, that attempts to participate in or influence any rulemaking or influence the
issuance, amendment, or revocation of any executive order. Rulemaking is defined to include
agency processes for formulating, amending, or appealing rules, regulations or guidelines of
general applicability and future effect issued by the agency pursuant to Federal, State or local
rulemaking procedures, including notice and comment rulemaking and adjudicatory proceedings
that are formal adversarial proceedings used to formulate or modify an agency policy of general
applicability and future effect:

e that engages in any grassroots lobbying activity:

6. that pays for any personal service, advertisement, telegram, telephone,
communication, letter. printed or written matter, administrative expense or related expense
associated with any activity prohibited in the five preceding paragraphs.

B. Notwithstanding the prohibitions outlined in A, it is permissible for any individual
funded by PSLS to:

1. provide administrative representation for an eligible client in a proceeding
that adjudicates the particular rights or interests of such eligible client or in negotiations directly
invelving that client's legal rights or responsibilities including pre-litigation negotiation and
negotiation in the course of litigation;

2, initiate or participate in litigation challenging agency rules, regulations,
guidelines or policies unless otherwise prohibited by law or the Legal Services Corporation
regulations;

3. communicate with a government agency for the purpose of obtaining
information, clarification, interpretation of the agency's rules, regulations, practices or policies:
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4. inform clients, other recipients, or attorneys representing eligible clients,
about new or proposed statutes, executive orders or administrative regulations:

5. communicate directly or indirectly with the Legal Services Corporation for
any purpose including commenting upon existing or proposed Legal Services Corporation rules,
regulations, guidelines, instructions and policies;

fr. participate in meetings or serve on committees of bar associations,
provided that no resources of PSLS are used to support prohibited legislative or rulemaking
activities and that PSLS is not identified with activities of bar associations that include such
prohibited activities:

x: advise a client of the client's right to communicate directly with an elected
official; or

8. participate in activity relating to the judiciary, including the promulgation

of court rules, rules of professional responsibility and disciplinary rules.
C. Non-LSC funds may be used by an employes:

1. to respond to a written request from a governmental agency or official
thereot, elected official, legislative body, committee or member thereof, made to an emplovee or
to & recipient to--

a} testify orally or in writing;
b} provide information which may include analysis of or comment upon
existing or proposed rules, regulations or legislation, or drafts of proposed rules, regulations or

legislation:

¢} testify before, make information available to, commissions,
committees or advisory bodies: or

d) participate in negotiated rulemaking under the Negotiated Rule
Making Act, 5 U.8.C. 561 or comparable state or local laws.

2. Such participation can be made only as follows:
4}  With the written approval of the Executive Director
b} Communications made in response to requests may be distributed by
the employee only to the party or parties that made the request or to other persons or entities only
to the extent that such distribution is required to comply with the request:
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¢} Noemployee of PSLS shall solicit or arrange a request from any
official to testify or to otherwise provide information in connection with legislation or
rulemaking; and,

d) Each employee shall maintain copies of all written requests received
and any written responses made in response thereto and provide such requests and responses to
the executive director at the time the employee makes a request for approval.

3. Employees may use non-LSC funds to provide oral or written comments
to an agency and its staff in a public rulemaking proceeding which includes notice and comment
rulemaking and other public proceedings. Public rulemaking means any rulemaking proceeding
or portion of such proceeding or procedure that is open to the public through notices of proposed
rulemakiing published in the Federal Register or similar State or local journals, announcements
of public hearings on proposed rules or notices of proposed rulemaking including those that are

routinely sent to interested members of the public, or other similar notifications to members of
the public.

4. Employees may use non-L8C funds to contact or communicate with,
respond 1o or request from, a State or local governmental agency, a State or local legislative body
or committee, or a member thereof, regarding funding for PSLS,

D.  Advocacy Training

1. It is impermissible for any individual, while engaged in legal assistance
activities funded by PSLS to participate in or conduct a training program for the purpose of
advocating a particular public policy, encourage or facilitate political activities, labor or anti-
labor activities, boyeotts, picketing, strikes, or demonstrations, or the development of strategies
1o influence legislation or rulemaking or to train participants to engage in activities prohibited by
the Legal Service Corporation Act, other applicable law, or Corporation regulations, guidelines
or instructions.

2. Attorneys and paralegals may participate in any training program,
including skills, substantive and management training, which assists such employees to provide

adequate legal assistance to eligible clients or advise eligible clients as 1o the legal rights of the
clients.

3 Employees of PSLS may participate in training activities intended to
inform staff about what activities are prohibited by the LSC Act, other applicable Federal law, or
Legal Services Corporation regulations, guidelines or instructions.

IL Prohibitions on Demonstrations, Boycotts, Strikes and Certain Other Activities.

A [t is impermissible for any individual, during working hours, while providing
legal assistance or representation to PSLS clients or while using resources provided by the Legal
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Services Corporation or by private entities to-—-

1. participate in any public demonstration, picketing, boycott or strike except
as permitted by law in connection with the employee's own employment situation; or,

2. encourage, direct or coerce others to engage in such activities.
B. It is impermissible for any individual employed by PSLS at any time to engage in
or encourage others to engage in any:
1 rioting or civil disturbance;
Z. activity determined by a court to be in violation of an outstanding

injunction of any court of competent jurisdiction; or

3. other illegal activity that is inconsistent with an emplovee's responsibilities
under applicable law, Legal Services Corporation regulations, or the Illinois Rules of
Professional Conduct.

C. Attorneys for PSLS. may inform and advise a client about legal altematives to
litigation or the lawful conduct thereof and may take such action on behalf of a client as may be
required by professional responsibilities or applicable [llinois law.

llI.  Prohibited Organizing Activities

A It is impermissible for any employee, while ¢ngaged in legal assistance activities
funded by the Legal Services Corporation or private eéntities, to initiate the formation, or 1o act as
an organizer, of any association, federation, labor union, coalition, network, affiance, or any
similar entity,

B. Employvees may provide legal advice or assistance to eligible clients who desire to
plan, establish or operate organizations, including preparing articles of incorporation and bylaws
for such organizations. Employees may also provide legal advice or assistance to eligible
community groups or organizations, on both organizational issues and on substantive legal issues
of interest to the organization,

Ree in

Each local office shall maintain in a separate file the following documents:

1. Written requests from a government agency or official, elected official,
legislative body, committee, or member thereof made to an employee of Prairie
state Legal Services, Ine. to:

a. Testify orally or in writing.
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b. Provide information which may include analysis of or comments upon
existing or proposed rules, regulations, or legislation, or drafis of proposed
rules, regulations, or legislation,

c. Participate in negotiated rulemaking under federal or state laws.

2. Written responses to written requests,

3. For all training programs conducted or supported by a local office. a complete
set of any training materials, including handouts and the training agenda.

4. Each time a local office engages in any activity described in paragraph 1
of this section it shall complete the Form entitled “NOTICE TO ADMINISTRATIVE
OFFICE OF PERMISSIBLE ADMINISTRATIVE OR LEGISLATIVE ACTIVITIES
PURSUANT TO 45 CFR §1612.6 which is set forth immediately below.

The Administrative Office shall maintain in a separate file the following documents:

l. Copies of semi-annual reports describing legislative and rulemaking activities
conducted pursuant to 45 CFR §1612.6

2. Records documenting the expenditure of non-LSC funds for legislative and

rule making activities permitted in 45 CFR §1612.6 relating to writlen requests.
3. List of the registered lobbyists employed by Prairie State Legal Services, Inc.

NOTICE TO ADMINISTRATIVE OFFICE OF PERMISSIBLE ADMINISTRATIVE OR
LEGISLATIVE ACTIVITIES PURSUANT TO 45 CFR §1612.6

MName of Client:

Case Number:

Description of Permitied Advocacy:
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Total Hours Spent on Permissible Activity:

Attorney:

Date Permissible Activities Began:

Date Permissible Activities Ended:

VIL Legal Assistance Regarding Criminal Proceedings
Source: 45 CFR §1613
lic

No attorney employed by Prairie State Legal Services shall provide legal assistance in
criminal proceedings unless such assistance is required as a part of an attorney’s responsibility as
a member of the bar, "Criminal proceedings” as used here is defined by the Legal Services
Corporation Regulation 1613.2. as “the adversary judicial process prosecuted by a public officer
and initiated by as formal complaint, information, or indictment charging a person with an
offense denominated ‘criminal” by applicable law and punishable by death, imprisonment or a
Jail sentence. In no case shall any representation be provided in any criminal proceeding without
a review by the Managing Attorney of the office and final approval by the Executive Director.
The decision of the Executive Director shall be final and in writing.
General Explanation

The regulation generally prohibits any type of representation in a criminal proceeding. However,
it does not prohibit the following:

A. Representing clients in ordinance violation or petty offense cases which do not CArTY
potential jail time.

B. Representing clients in traffic matters which do not carry potential jail time.
C. Representing or advising victims of crime,

D. Representing clients with regard to sealing or expungement of convictions.
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VIII. Restrictions on Actions Collaterally Attacking Criminal Convictions
Source: 45 CFR §1615

I. Policy

No attorney employed by Prairie State Legal Services may provide legal assistance in any
action in the nature of habeas corpus seeking to collaterally attack a criminal conviction,

2. Prohibition

Except as authorized by Paragraph 3, no Legal Services Corporation funds shall be used
to provide legal assistance in an action in the nature of habeas corpus collaterally attacking a
criminal conviction where prohibited by 45 CFR Sec. 1615.2.

"

3. Exceptions
Legal assistance is not prohibited:

. to challenge a conviction resulting from a criminal proceeding in which the
defendant received representation from PSLS pursuant to Legal Services
Corporation Regulations:; or,

b. pursuant to a court appointment made under a statute or a court rule or practice of
equal applicability to all attomeys in the jurisdiction if authorized by PSLS after a
determination that the representation is consistent with the program's primary
responsibility to provide legal assistance to eligible clients in civil matters,

IX. Class Actions
Source: 45 CFR §1617

It is impermissible for any PSLS employee while engaged in legal assistance activities
funded by PSLS to initiate or participate in any class action suit. For purposes of this policy,
“class action suit” refers to a lawsuit filed as, or otherwise declared by the court having
jurisdiction over the case, to be a class action pursuant to Rule 23 of the Federal Rules of Civil
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Procedure or under the [linois Code of Civil Procedure.

This limitation does not preclude the representation of multiple parties or eligible groups:
nor does it proscribe the use of other relevant judicial or statutory procedures. including those
related to: third party practice, joinder, interpleader, intervention, consolidation, mandamus,
declaratory judgment. or injunctive relief,

To initiate or participate in any class actions means that any individual. while engaged in
legal assistance activities funded by PSLS may not be involved at any stage of a class action
prior to an order granting relief, including acting as an amicus curiae, co-counsel or providing
legal assistance to an individual client who seeks 1o intervene in. modify, or challenge the
adequacy of the representation of a class. It is permissible to represent an individual who seeks
to withdraw from or opt out of a class.

Participating in a class action does not include non-adversarial monitoring of an order
granting relief or representation of an individual client seeking to obtain the benefit of relief
already ordered by a court, Non-adversarial monitoring includes efforts to remain informed
about, or to explain, clarify, educate. or advise others about the terms of an order granting relief,

Recgord Keeping - The Administrative Office shall maintain a list of elass action cases where
Prairie State or one of its attornevs is involved in non-adversarial activities. The list shall set
forth the case name, the court where the case is filed. the status of the case, and a description of
the non-adversarial activities.

X. Priorities In Use of Resources
LGNED AGREEME LUIRED - SEND INISTRATIVE OFF]
Source: 45 CFR §1620

Policy - All staff who handle cases or matters or who are authorized to make decisions
about case acceptance, shall sign an agreement in a form set forth below which indicates that the
signatory has read and is familiar with the priorities of Prairie State Legal Services, Inc., has read
and is familiar with what constitutes an emergency situation and procedures for dealing with an
emergency that have been adopted and will not undertake any case or matter that is not a priority
UT &N CMETgency.

EMPLOYEE AGREEMENT
I certify and agree to the following:

1. 1'have read and am familiar with the present priorities of Prairie State Legal Services
Inc,
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2. | am familiar with the definition of an emergency situation which follows:

An Emergency Exception refers to those cases which are clearly
outside of Prairie State legal Services® priorities, but which are
accepted for service because of the urgent nature of the situation.

3. 1am familiar with the procedures for dealing with an emergency which follow:

In emergency situations, whether the emergency is limited to a
particular client or is of a more general nature, such as an
economic or natural disaster, staff members may accept cases for
representalion when:

A,

The representation is not prohibited by the Legal Services
Corporation Regulations or Appropriation Riders in effect at the
time that the representation is provided; and

The Executive Director determines that such representation is
appropriate and necessary to meet the need or needs of the
individual elient or class of clients as a result of new and
unforeseen circumstances that have caused the emergency.
Approval for the representation may be given verbally, but should
be confirmed in writing within 10 days of the original approval.
The Executive Director shall report to the Board of Directors
regarding the exercise of this authority at the next quarterly
meeting of the board.

4. 1 will not undertake any case or matter for Prairic State Legal Services, Inc., that is not

a priority or an emergency situation.

XI. Restrictions on Legal Assistance to Aliens

Source: 45 CFR §1626

With the exception of normal intake and referral services and the indirect incidental

benefit of general client and community education activities, it is impermissible for any
individual, while engaged in legal services activities funded by Prairie State Legal Services, Inc.,
to provide legal assistance for or on behalf of an ineligible alien. All prospective clients who
seek legal services beyond intake and referral and who are citizens of the United States shall
complete a declaration of citizenship. All prospective clients who are not United States citizens
shall demonstrate their eligibility for legal services as provided in 45 CFR 1626.5 and 1626.7

32



by providing the forms required in the appendix to this regulation as set forth as follows:

Immigration Act LSC regs; 43
CFR § 1626

Alien category (INA)
LAWFUL 7 -
PERMANENT o é“;‘ X
R 1101(a)(20).

§ 1626.5(a}
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Examples of acceptable
documents

[-551 or I-151

or [-181 (Memorandum of
Creation of Record of Lawful
Permanent Residence). with
approval stamp:

or passport bearing immigrant visa
or stamp indhcating admission for
lawful permanent residence;

or order granting registry.
suspension of deportation,
cancellation of removal, or
adjustment of status from the INS,
an immigration judge, the BIA, or
a federal court:

or 1-327 Reentry Permit;

or 1-94 with stamp indicating
admission for lawful permanent
residence;

or any verification from INS or
other authoritative document,



ALIEN WHO IS —
married to U.S, citizen, or

-parent of 11,5, citizen,
or--

unmarried child under 21
of LS. citizen

And

--has filed an application
for adjustment of status to
permanent residency

INA §§ 208,
210,244
(replaced by INA
§ 240A(b) for
aliens in
proceedings
initiated on or
after 4/1/97),
245, 2454, 249,
8 USC & 1158, § 1626.5(b)
1160, 1254
(replaced by
1229b(b) for
aliens in
proceedings
initiated on or
after 4/1/97),
1255, 1255a,
1259,
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Proof of relationship to 1.5,
citizen * and proof of filing: **

[-485 (application for adjustment
of status based on family-based
visa, registry, or various special
adjustment laws)

or [-256A or EOIR-40 {application
for suspension of deportation)

or EOIR-42 {application for
cancellation of removal)

or I-817 {application for Family
Unity)

or [-3881 {application for
NACARA suspension or special
rule cancellation and adjustment)
or OF-230 (application at
consulate for visa)

or [-129F (Petition for Alien
Fianc[eacute]{e) (for spouses and
children of USCs applying for K-
status)

or I-130 (family-based immigrant
visa petition)
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or 1-360 (self-petition for
widowier) or abused spouse or
child)

or [-539 indicating application for
V status

or [-589 {application for asvium)

or [-698 (application to adjust
from temporary to permanent
residence)

or [-730 (refugee/asylee relative
petition}

or any verification from INS or
other authoritative document,

* Proof of relationship may
include: copy of marriage
certificate accompanied by proof
of spouse’s U5, citizenship; copy
of birth certificate, religious
archival document such as
baptismal certificate, adoption
decree or other documents
demonstrating parentage of a U.S.
citizen; copy of birth centificate,
baptismal certificate, adoption
decree, or other documents
demonstrating alien is a child
under age 21, accompanied by
proof parent is a U.S. citizen; or in
lieu of the above, a copy of INS
Form I-130 (visa petition) or ]-360
(sell-petition) containing
information demonstrating alien is
related to such a U.S. citizen,
accompanied by proof of filing.



REFUGEE

INA §207, 8
USC § 1157.

§ 1626.5(c)
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** Proof of filing may include a
fee receipt or cancelled check
showing that the application was
filed with the INS or the
immigration court; a filing stamp
showing that the application was
filed: or a copy of the application
accompanied by a declaration or
atlestation signed by the
immigrant, or the immigrant's
attormey or legal representative for
the application, that such form was
filed. Proof of filing is also
established by: a letter or Form |-
797 from INS or the immigration
court acknowledging receipt of or
approval of one of the above-listed
forms;

or Form [-94 {arrival/departure
record) or [-512 {advance parole)
indicating entry to pursue an
above-listed application;

or 1-688B or 1-766 (employment
authonzation document) coded 8§
CFR § 274a. 12(c)(9) (applicant
for adjustment), {c)(10) (applicant
tor suspension or cancellation,

(e} 16) (applicant for registry),
(eW21) (S-visa principal or
dependent), (cH20) or (22)
(legalization applicant), (cH24)
(LIFE Act legalization applicant),
(al9) (K-status), {(a)}{ 13 ){Family
Unity), (a)(14) (LIFE Act Family
Unity), {(a)(15) (V-status}, (a}16)
or (c)(25) (T-status) or (c)(8)
{asylum applicant).

[-94 or passport stamped
“refugee” or “§ 207"

or I-688B or [-766 coded 8 CFR §
274a.12{a)3 Nrefugee) or § 274a.
| 2(a){4)(paroled as refuges)

or 1-371 refugee travel document



or any verification from INS or
other authoritative document.

; INA § 208, 8 [-%4 or passport stamped “asyviee™
ASYLEE USC § 1158. § 1626.5(¢) or “§ 208"
or an order granting asylum from
INS, immigration judge, BIA, or
federal court
or [-371 refugee travel document
or -688B coded 8 CFR § 274a.
12{a) 5 M asvlee)
or any verification from INS or
other authoritative document.
. INA & 241(b33) 1-94 stamped *§ 243(h)" or
GRANTED -
r or former INA § “241(bX3)" or an order granting
WITHHOLDING OR : .
- 243(h), 8 USC § withholding or deferral of
DEFERRAL OF i & 1626.5(e). ?
DEPORTATION OR 1251(b}3) or : dﬂpﬂr‘mltﬂn or removal from INS,
former 8 USC § mmmigration judge. BIA, or federal
REMOWVAL
1253(H) court
Also acceptable
|-638B coded 8 CFR §
274a.12(a) 10} granted
withholding of deportation or
removal)
or any verification from INS or
other authoritative document.
CONDITIONAL i ?"ﬂml § 16265 9% or passport stamped
ENTRANT 1153()(7). “conditional entrant
or any verification from INS or
other authoritative document,
INA § 101
H-2A AGRICULTURAL (a){(15)H)(ii): & PO
WORKER USC § 110] § 1626,11 1-94 or passport stamped “H-2
{a)( 15H(31).

or any verification from INS or
other authoritative document.
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SPECIAL I-688, GERA, 688B, or 766
AGRICULTURAL INA §2108 indicating issuance under § 210
WORKER USC § 1160 § 1626.104d)  (orunder B CFR § 274a. 12(a)(2),
TEMPORARY with other evidence indicating
RESIDENT eligibility under INA § 210)

or any verification from
INS or other authoritative
document.

Prospective clients whose initial intake and screening does not occur in person and whose
legal problem can be resolved through brief advice or consultation shall be asked to orally
declare their citizenship and/or eligible alien status.

Prospective clients who are physically present in the office but who cannot produce the
required documentation of eligibility may receive emergency assistance pursuant to Prairie State
Legal Services, Inc, policies so long as the prospective client makes a written statement
identifying the category under which the person claims eligibility and indicates the documents
that will be produced to verify such status, but they may not receive any subsequent legal
assistance unless they submit a written declaration or documentation of eligibility status as soon
thereafier as is reasonably practicable,

If a client who was an eligible alien becomes ineligible through a change in
circumstances, consistent with the [llinois Rules of Professional Conduct, staff must discontinue
reprasentation.

Legal assistance with LSC funds may be provided to persons otherwise ineligible
pursuant to 45 CFR §1626 who have been battered or subjected to extreme cruelty or a victim of
sexual assault or trafficking in the United States or whose child has been battered or subjected to
extreme cruelty or a vietim of sexual assault or trafficking in the United States by any of the
above mentioned persons and the alien did not actively participate in such battery or cruelty. In
such cases the legal assistance provided must be directly related to the prevention of, or
obtaining relief from, the battery or cruelty.

Record Keeping

In all cases other than brief service or referral over the telephone. each local office shall
maintain in each client’s case file the copies of documents required by the LSC regulations as set
forth above that verify eligibility. If verification is delaved because of emergencies, written
documentation detailing the nature of the emergency shall be maintained in the particular client’s
case file,
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XIl. Membership Fees or Dues
Source: 45 CFR §1627

We may not use LSC funds to pay membership fees or dues to any private or nonprofit
organization.

A dues payment is a payment to an organization on behalf of the program or an individual
employed by the program to be a member of the organization, or to acquire voting or
participatory rights in the organization.

1. Paid Memberships

a. PSLS maintains a group membership out of non-LSC funds for its attorneys with
the MNational Legal Aid and Defender's Association.

b. PSLS will pay basic dues for each attorney’s membership in state and local bar
associations.

c. PSLS will pay Attorney Registration and Disciplinary Commission fees.

d. Where important for PSLS business, PSLS may pay from non-LSC funds for
membership in the American Bar Association (approval of Executive Director is
required).

e PSLS will not pay for individual section memberships of any bar association.

2 Admyssion Fees

PSLS will not pay court admission fees or other fees which are prereguisites for the
practice of law in a particular court or jurisdiction,

B bershi

PSLS will not pay for any membership fees, dues or similar costs not covered above

unless approved and certified by the Executive Director as being directly related to the
Corporation functions.

4, Prairie State Legal Services, Inc. will use non-LSC funds to continue to pay dues on
behalf of the program or its emplovees to local bar associations, the llinois State Bar
Association and such other organizations that the Executive Director determines to be significant
for carrying out the missions of Prairie State Legal Services, Inc.
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X1l Redistricting
Source: 45 CFR §1632

PSLS shall not make available any funds, personnel, or equipment for use in advocating
or opposing any plan or proposal, or representing any party, or participating in any other way in
litigation, related to redistricting. “Redistricting™ means any effort, directly or indirectly, that is
intended to or would have the effect of altering, revising, or reapportioning a legislative, judicial,
or elective district at any level of government, including influencing the timing or manner of the
taking of a census. “Advocating or opposing any plan™ means any effort, whether by request or
otherwise, even if of a neuiral nature, to revise a legislative, judicial, or elective district at any
level of government.

This policy does not prohibit any litigation brought under the Voting Rights Act of 1965,
as amended, 42 U.8.C. §1971. ef seq.. provided such litigation does not involve redistricting.

XIV. Representation in Certain Eviction Proceedings

REPORT REQUI - KEEP IN CLIENT’S FILE AN COPY TO
ADMINISTRATIVE O

Source: 45 CFR §1633

It is impermissible for any individual, while engaged in legal services activities funded by
Prairie State Legal Services, Inc., to defend any person in a proceeding 1o evict that person from
a public housing project if:

{a) The person has been charged with or has been convicted of the illegal sale,

distribution, or manufacture of a controlled substance, or possession of a
controlled substance with the intent to sell or distribute: and

(b} The eviction proceeding is brought by a public housing agency on that basis
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that the illegal drug activity for which the person has been charged or for which
the person has been convicted threatens the health or safety of other tenants
residing in the public housing project or emplovees of the public housing agency.

A person 15 considered to have been “charged with™ when that person is subject to a
pending criminal proceeding instituted by a governmental entity with authority to initiate such
proceedings

Public housing project and public housing agency have the same meanings given to those
terms in section 3 of the United States Housing Act of 1937, 42 ULS.C. §1437a.

Local offices shall maintain a list of all cases which involve an eviction from public
housing and there is an allegation of drug sale, distribution, manufacture, or possession with
mnitent to sell or distribute.

In each client case file for a case described in the paragraph immediately above, the local

office shall maintain documentation why the representation is permissible and the form set forth
immediately below. A copy of the form shall be sent to the Administrative Office.

R R R R S R P LT

REPRESENTATION IN CERTAIN EVICTION PROCEEDINGS

Mame of Client:

Case Mumber:

This case involves an allegation of drug sale, distribution or manufacture, or possession
with intent to sell or distribute. However, representation is permissible because;

This case involves a client who is neither currently charged with, nor has been convicted of
either: the illegal sale, distribution or manufacture of a controlled substance, or with the
possession of a controlled substance with the intent to sell or distribute it; or

The housing authority in the eviction proceeding does not allege that the illegal drug activity for
which the client is charged or convicted threatens the health or safety of other tenants or
employees of the housing authority.

Name of Principal Advocate: Date completed:

LI LI AT Lt L.
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General Explanation

We are prohibited from representing clients in a nammow group of evictions. The
prohibition applies only if:

(1) The eviction 1s from a public housing project [not Section 8);

{2) The client has been charged with or convicted of illegal sale, distribution or
manufacture of a controlied substance, or of possession with intent to sell or distribute - not

possession; [The prohibition does not apply if the person charged or convicted is not the client
such as a family member or guest]. and

(3} The eviction is brought by a PHA on the basis that the illegal activity threatens the
health or safety of other tenants in the project or of the employees of the PHA

If the eviction is from public housing (not Section 8), and we can provide representation.
then the form above must be sent to the Administrative Office. Thus, the form must be kept in
the client’s file and sent to the Administrative Office when the case involves an eviction from
public housing where there either is (1) an allegation of drug sale, distribution, manufacture, or
possession with intent to sell or distribute, but which we still can handle because there is no
charge or conviction, or (2) involves a charge or conviction of drug sale, distribution, ete. but we
can handle the case because there is no health/safety allegation. We don’t need a form if the
charge or conviction relates to a person other than the client,

\
XV. Timekeeping
Source: 45 CFR §1635

Time spent by attorneys and paralegals of Prairie State Legal Services, Inc., shall be
documented in time records as described below which record the amount of time spent on each
case, matter. or supporting activity. Time records must be created contemporaneously and
account for time in increments in tenths of an hour.

Each attorney and paralegal shall maintain time records on a conlemporanecus basis that
records the amount of time that person spends on each case. matter, or supporting activity.
Contemporaneous is defined to mean "by the end of the day.” The definitions of each of these
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categories is as follows:
Lase

A form of program service in which an attorney or paralegal provides legal
services to one or more clients, Included in this category are the legal work
necessary o provide legal assistance in litigation, administrative proceedings,
negohiations, brief assistance and assistance with individual PAT cases. Also
included are such additional activities as case supervision and management, case
review, client intake, case and client consultation, responding to client grievances,
ADR, and other direct services to clients involving all types of legal problems.

Matter

An action which contributes to the overall delivery of program services but does
not involve direct legal advice to or legal representation of one or more specific
clients. Examples of matters are group acceptance meetings, community legal
education activities, pro se clinics, activities relating to the availability of legal
services, training, general supervision of program services, preparation of desk
manuals, PAI recruitment and maintenance, intake when no case is opened,
tracking substantive law developments, bar association activities and activities
relating to our relations with other human service organizations.

Supporting Activity

An action that is not a case or matter. Included in this category are activities such
as fund raising, preparation for and attendance at board of director meetings,
general staff meetings, developing such systems as a telephone or timekeeping
system and staff breaks.

XVI. Timekeeping Certification for Part Time Employees

REPORT REQUIRED - SEND TO ADMINISTRATIVE OFFICE

Federal Regulation 45 CFR §1635, requires that each such staff member centify each
quarter that they have not engaged in any restricted activity during any time for which they were
being paid by Prairie State, This certificate must only be submitted by those of us who have two
or more part-time jobs and one of the other jobs involves activities that are “restricted.” The
following procedure shall be followed by staff who meet the above criteria:

l. By September 30™ of each year, each part-time employee who handles cases shall
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certify that he or she does not work for another organization that engages in “restricted
activities.” The attached certification form shall set out what is comprised by the term “restricted
activities.”

2, The certification form shall also contain an agreement on the part of the staff person
that if circumstances change and a part-time job involving “restricted activities™ is undertaken,
the staff person shall immediately notify his or her immediate supervisor who shall in tum notify
the Administrative Office in writing.

3. The completed certification forms shall be submitted to the Administrative Office and
kept in a separate file.

4. The attached certification form shall be completed thereafier on an annual basis by
September 30.

3. If a staff person cannot make the certification, then quarterly certification forms shall
be completed. Each office where such staff persons work shall have copies of the quarterly
certificates. Each of those certificates shall be sent to the Administrative Office and kept ina
separate file.

P P T T P e

ANNUAL CERTIFICATION FOR PART-TIME CASEHANDLERS

This certification is to be filled out only by the following employees:

You work part-time for Prairie State Legal Services, Inc.; and,
. Working for Prairie State is the onlv part-time job vou have; or,
You have one or more additional part-time jobs: but,

None of the additional part-time jobs is for an organization that engages in
restricted petivities as defined below:

RESTRICTED ACTIVITIES

Restricted Activities are those activities set forth in 45 CFR §1610.2 as follows:

Political Activities - including working for pay for a political party or a candidate for public
office;

Fee Generating Cases - a case or matter in which it rensonably may be expected to result in a fee
from an award to a client, from public funds, or from the opposing party;

Criminal Proceedings - the adversary judicial process prosecuted by a public officer and initiated
by a formal complaint, mformation, or indictment, and punishable by death, imprisonment, or a
Jail sentence; (A misdemeanor is not a criminal proceeding. )
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Actions Collaterally Attacking Criminal Convictions - habeas corpus proceedings;

Organizing Activities - activities to initiate the formation, or to act as an organizer, of any
association, federation, labor union, coalition, network. alliance. or any similar entiry;

Abortions;

School Desegregation;

Violations of the Military Selective Service Act or Military Desertion:

Redistricting - involving altering, revising, or re-apportioning a legislative, judicial, or elective
district at any level of govemment, including influencing the timing or manner of the taking of a
CEMNSILE;

Legislative and Administrative Advocacy;

Class Actlons;

Prisoner Litigation;

Welfare Reform - litigation challenging laws o regulations enacted as part of an effort to reform
a Federal or State welfare system, ralemaking involving proposals that are being considered o
implement an effort 1o reform a Federal or State welfare system, or lobbying before legislative or

administrative bodies involving proposed legisiation that is part of an effort to reform a Federal or
State welfare system;

Drug Related Evictions - representing enants in conventional public housing in eviction actions
in which the eviction is based on the tenant having been charged or convicted of the illegal sale,
distribution, or manufacture of a controlled substance, or possession of a controlled substance with
the intent to sell or distribute; and,

Representation of Ineligible Aliens,

e e e e e o o e, e E T e e e e e

CERTIFICATION

Pursuant to the requirements of 43 CFR §1635.3(d), I cenify that 1 do not presently work
for an organization that engages in restricted activities as sct forth above. | also certify that if [
commence working for such an organization, [ will immediately inform my immediate
supervisor of that fact and thereafter will fill out the *16335 Quarterly Centification for Part-time
Casehandlers™ form.,

Date: Name {Printed);

Signature:

A LEE 2 R 222 R E AR LT E TS T
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XVIL. Client Identity and Statement of Facts

REPORT REQUIRED - KEEFP IN CLIENT’S FILE AND SEND COPY TO
ADMINISTRATIVE OFFICE

Source: 45 CFR §1636

We may not file a complaint in a court of law or engage in pre-complaint settlement
negotiations on behalf of a client who is a potential plaintiff in the proposed action and who has
authorized Prairie State Legal Services, Inc. to file suit in the event that the settlement
negotiations are unsuccessful, unless the proposed plaintiff is identified by name in the complaint
or in the pre-litigation settlement negotiations, unless a court of competent jurisdiction has
entered an order protecting the proposed plaintiff from such disclosure based on a finding | after
notice and an opportunity for a hearing on the matter of probable serious harm to the plaintiff if
the disclosure is not prevented, and the proposed plaintiff has signed a dated written statement in
English and, if necessary, in a language other than English that the client understands,
enumerating the particular facts supporting the proposed complaint, insofar as they are known to
the client when the statement is signed.

A signed statement prepared for purposes of complying with this policy shall not include
any client information that is not otherwise to be disclosed as the basis of the complaint or of a
pre-complaint demand letter for relief. The statement shall assert the purpose of its preparation
and shall state that it does not operate as a waiver of the attorney client privilege or work product
privilege for any purpose other than compliance with Section 504(a)(8) of Public Law 104-134,
110 Stat. 1321 (1996),

The prepared statement shall be retained in the client’s file. Such statement shall not be
disclosed except to the Legal Services Corporation or to a Federal department or agency auditing
or monitoring Prairie State Legal Services, Inc. in compliance with Section 509 of Public Law
104-134.

In the event of an emergency, when staff reasonably believes that delay is likely to cause
harm to a significant safety, property, or liberty interest of the client, staff may proceed with the
proposed litigation or negotiation without a signed statement of facts, provided that the statement
15 prepared and signed as soon as possible thereafier.

A signed statement of facts is not required to be prepared when representation involves a
client who is (1) a defendant; (2) who is involved in an administrative proceeding that responds
1o an action taken by government agency, such as unfavorable disability, welfare,
unemployvment. or housing authority decisions: (3) for whom only brief service, advice, and/or
referral activities are provided: or (4) when contact with another party is preliminary to
negotiation or is not made in contemplation of litigation, such as to clarify facts, to gauge the
potential for later negotiation, or to resolve a matter on which Prairie State Legal Services, Inc.
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does not intend to pursue litigation.

A statemnent of facts is not required when the case is referred to a private attorney under
PSLS’s Private Attomey Involvement Program.

General Explanation

Prepare a written statement of the particular facts supporting the proposed complaint
insofar as they are known to the client when the statement is prepared. The statement should
state that it does not operate as a waiver of the attorneyy-client privilege or work product for any
purpose other than compliance with Section 504(a)(E) of Public Law 104-134, The statement is
to be signed and dated. In some instances, the complaint or petition can substitute for the
statement of facts - e.g. a petition for an order of protection. In the case of a dissolution petition
based on physical or mental cruelty, the general allegation in the complaint will not suffice and a
statement of the specifics constituting the cruelty is necessary. Where complaint substitutes, the
references to privilege and need not be included. Where a separate statement is prepared, it
should not include more than it needs to include to support the claim or complaint. The
statement of facts is discoverable.

XVIIIL. Representation of Incarcerated Persons

REPORT AND PERMISSION REQUIRED - SEND TO ADMINISTRATIVE OFFICE
KEEP COPY OF APPROVAL IN CLIENT’S FILE

Source: 45 CFR §1637

It is impermissible for any individual, while engaged in legal services activities funded by
Praine State Legal Services, Ine., to participate in any civil litigation on behalf of a person who
s incarcerated in a Federal, State, or local prison or to participate in administrative proceedings
on behalf of such persons challenging the conditions of incarceration. This limitation on
representation applies to all persons so incarcerated, regardless of whether they are a plaintiff or
defendant in litigation. “Incarcerated means the involuntary physical restraint in a facility
dedicated to such restraint, of a person who has been arrested or convicted of a crime.

In order to ensure compliance with this policy, if after a case has been accepted for
representation and litigation on behalf of the client is pending, it is leamed that the client has
become incarcerated, approval of comtinuing representation must be obtained from the Executive
Director. Approval should be sought by completing the form set forth directly below which is
hereby incorporated as part of this policy and. when completed, will be retained as part of the
client’s file and a copy of which must be forwarded to and will be kept in the Administrative
Office.
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This policy does not apply 1o cases and matters on behalf of persons who are incarcerated
that do not involve litigation in court or administrative proceedings challenging Transferee
conditions of incarceration.

REQUEST FOR APPROVAL FOR CONTINUED REPRESENTATION OF
INCARCERATED CLIENT

Date:

MName of Client:
Case Number:

Date Case Accepted:

[ am requesting approval to continue representation of an incarcerated person in pending
litigation.

Type of Case;

Expected Date of Completion:

Expected Period of Incarceration:

Efforts made to withdraw from this case or the reason why withdrawal would not be
appropriate under the [llinois Supreme Court’s Rules of Professional Responsibility or other
court rule, or reason why it is anticipated that the period of incarceration is likely o be brief and
the htigation will continue beyond the period of incarceration are as follows:

Case Handler's Mame: Diate:

Mook dokok ok ok kb ko ok ook B okok

Continued representation of the above named client during the period of incarceration is hereby:

— Approved Denied______ Approved on the following conditions:

Executive Director Date
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XIX. Restriction on Solicitation
Source: 45 CFR §1638)

It is impermissible for staff to represent an individual as a result of in-person unsolicited
provided by an employee of Prairie State Legal Services, Inc. or other provider of legal services
funded by the Legal Services Corporation and staff employees are also prohibited from referring
to other recipients individuals to whom they have given in-person unsolicited advice.

For purposes of this policy, “in-person™ mans a face-to-face encounter or a personal
encounter through other means of communication such as a personal letter or telephone call;
“Unsolicited advice” means advice to obtain counsel or take legal action given to an individual
who did not seek the advice or with whom the recipient does not have an attorney-client
relationship.

This policy does prevent a staff person from providing to an existing client any advice
warranted by professional responsibility to the client; does not prevent a staff person from
responding to an individual’s specific question about whether the individual should consult an
attorney or take legal action; and, does not prevent staff person from responding to an individual
who makes a specific request for information about the person’s legal rights or who asks for
assistance in connection with a specific legal problem.

This policy is not intended to and does not prohibit Prairie State Legal Services, Inc.
employees from providing information regarding legal rights and responsibilities or providing
information regarding Prairie State’s intake procedures through community legal education
activities such as outreach, public service announcements, maintaining an ongoing presence in a
court house to provide advice at the invitation of the court, disseminating community legal
education publications, and giving presentations to groups that request them.

XX. Welfare Reform
Source: 45 CFR §1639

It is impermissible for staff to initiate legal representation. challenge, or participate in any
other way in efforts to reform a Federal or State welfare system, including participation in:

{(a) litigation challenging laws or regulations enacted as part of a reform of a
Federal or State welfare system;
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(b} rulemaking involving proposals that are being considered to implement a
reform of a Federal or State welfare system;

{c) lobbying before legislative or administrative bodies undertaken directly or
through grassroots efforts involving pending or proposed legislation that is part of an effort to
reform a Federal or State Welfare system.

For purposes of this policy, “Federal or State welfare system™ means those programs
affected by the provisions other than Child Support Enforcement of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 and subsequent legislation enacted by
Congress or by the State to implement, replace or modify key components of the provisions of
that Act or by the State to replace or modify keyv components of its General Assistance or similar
means-tested programs conducted by the State or by counties with State funding or under state
mandate,

This policy does not preclude representation of individual clients who are seeking
specific relief from a welfare agency s0 long as such representation does not challenge an
existing Federal or State welfare reform statute.

Consistent with the provisions of 45 CFR §1612.5, Prairie State personnel may use non-
LSC funds to comment in a public rulemaking proceeding or respond to a written request for
information or testimony from a Federal, State, or local agency. legislative body or committee, or
a member thereof, regarding an effort to reform a Federal or State welfare system,

XXI. Restrictions on Assisted Suicide, Euthanasia, and Mercy Killing

REQUIREMENT THAT DOCUMENTATION OF REASONS JUSTIFYING
COMPLIANCE TO BE KEPT IN CLIENT'S FILE

Source: 45 CFR §1643

It is impermissible for any individual while engaged in any PSLS legal service activities
funded by the Legal Services Corporation to assist in, support. or fund any activity or service
which has a purpose assisting in or bringing a suit or providing anv other form of legal assistance
for the purpose of:

{a) Securing or funding any item, benefit, program, or service fumished for the
purpose of cawsing or the purpose of assisting in causing , the suicide, euthanasia,
or mercy Killing of any individual,

(b} Compelling any person, institution or governmental entity to provide or fund
any item, benefit, program, or service for such purpose.
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(e} Asserting or advocating a legal right to cause, or to assist in causing, the
suicide, euthanasia, or mercy killing of any individual.

This prohibition does not apply to the following sets of circumstances:
(1} The withholding or withdrawing of medical treatment or medical care.
(2) The withholding or withdrawing of nutrition or hydration.
(3)  Abortion.
(4) The use of items goods, benefits, or services fumnished for purposes relating
to the alleviation of pain or discomfort even if they may increase the risk of death,

unless they are furmished for the purpose of causing or assisting in causing death.

(3) The provision of factual information regarding applicable law on assisted
suicide, euthanasia, and mercy killing.

In any case or matter in which representation is directly or indirectly related to some
activity that could result in the death of a person, the local office shall document in the case file
the reasons why the legal representation is permissible under this policy.

XXII. Case Disclosure
Source: 45 CFR §1644

Policy - For all cases filed in a state or federal court by Prairie State Legal Services on
behalf of any client the following information is subject to disclosure to the Legal Services
Corporation and to the public; (1) The name and full address of each party unless disclosure is
(a) protected by an order or rule of the court; (b) protected by state or federal law: or {c) the
attorney handling the case reasonably believes that revealing such information would put the
attorney’s client at risk of physical harm, (2) The principal cause of action. (3) The court name
and full address of the court. (4) The court docket number.

(:eneral Explanation
We are required by LSC to complete a case disclosure report for:

(1) A case we originally file in court on behalf of our client as plaintiff. If we have not
originally filed the case but later assume representation, do not complete the report.

51



For example, if a shelter or someone from a clerk s office files for an emergency
order of protection for a person and we enter the case to represent that person at the
plenary hearing, do not file a report. Similarly, do not file a disclosure report on post
decree matters,

(2) Actions we file for judicial review of a decision by an administrative agency
{3) An appeal we file when we have not represented the client in the lower court.

If the court docket number is not the current year, then you should not be including the
case in the report because it would not be an original filing.

Case disclosure reports are prepared by completing the Litigation Screen on LegalServer
each fime you file a case that meets the above criteria.

The report is sent semi-annually to LSC and is subject to public disclosure. The report must be
completed within one week from the date a case is filed.

The Litigation Report is not required for:
- PAI cases;
- Administrative cases, such as Social Security (except actions for judicial review);
- Cases where we are the defendant or respondent;

- Cases where we did not initiate the suit:

- Cases that are not original actions, such as post decree matiers, motions to modify,
gamishment exemptions, contempl actions, etc.

This policy does not apply to cases filed by private attomeys as part of Prairie State’s
private involvement activities pursuant to 45 CFR §1614. This policy only applies to original
filings and does not apply to answers, counterclaims, cross complaints, joinder or third party
pleadings nor does it apply to appeals when a Prairie State lawyer represented the client in the
trial court.

Procedure

Our case disclosure report is made on the Litigation Screen in our case management
program - LegalServer. To access this screen choose “Add Litigation™ from the list of choices
on the right side of the screen under the heading, “Actions.” Fill out the required fields {marked
with a red asterisk) on the screen. We use this screen only for the purpose of meeting LSC’s case
disclosure rules.
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For example, if a shelter or someone from a clerk’s office files for an emergency
order of protection for a person and we enter the case 1o represent that person at the
plenary hearing, do not file a report. Similarly, do not file a disclosure report on post
decree matters.

{2) Actions we file for judicial review of a decision by an administrative agency
{3} An appeal we file when we have not represented the client in the lower court.

If the court docket number is not the current year, then you should not be including the
case in the report because it would not be an original filing.

Case disclosure reports are prepared by completing the Litigation Screen on LegalServer
each time vou file a case that meets the above criteria.

The report is sent semi-annually to LSC and is subject to public disclosure, The report must be
completed within one week from the date a case is filed.

The Litigation Report is not required for:
- PAI cases;
- Administrative cases, such as Social Security (except actions for judicial review);
- Cases where we are the defendant or respondent;
- Cases where we did not initiate the suit;

- Cases that are not original actions, such as post decree matters, motions to modify,
gamishment exemptions, contempt actions, eic.

This policy does not apply to cases filed by private attornevs as part of Prairie State's
private involvement activities pursuant to 45 CFR §1614. This policy only applies to original
filings and does not apply to answers, counterclaims, cross complaints, joinder or third party
pleadings nor does it apply to appeals when a Prairie State lawver represented the client in the
trial court.

Procedure

Our case disclosure report is made on the Litigation Screen in our case management
program - LegalServer. To access this screen choose “Add Litigation™ from the list of choices
on the right side of the screen under the heading, “Actions.” Fill out the required fields (marked
with a red asterisk) on the screen. We use this screen only for the purpose of meeting LSC's case
disclosure rules.
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The following data must be entered:

In the “Cause of Action” field provide a brief description of the Cause of Action. (Order of
Protection, Divorce). Stating the requested relief, eg. “injunction™ is not sufficient. Similarly if
the filing if for administrative review or common law certiorari state that in the Cause of Action
field but also add the subject of the administrative review such as Section 8 or Medicaid. etc.

Next, from the drop down menu in the “Court” field, choose the court in which vou filed the
case.

In the “Docket Number™ field type in the court docket number of the case you filed.

In the “Date Proceeding Initiated™ field, type in the date vou filed Petition /Complaint in court.
THIS IS VERY IMPORTANT. The semi annual report is based on the date in this field.

Check to see if you have entered an address for the adverse party. To do this:
Choose “Edit Adverse Party” from the Actions menu on the right side of the screen.

Click the “Edit™ button and see if there is an address for the adverse party{ies) you
named in the Petition/Complaint that you filed. If not enter the street address, city, state and
zipeode for the particular respondent/defendant. Make sure you place the street adverse on the
first line of the field.

Click the Save/Stay button.

XXM Oiher Prohibited Cases

[n addition to the restrictions and rules set forth above this section summarizes those
statutory prohibitions for which there are no LSC regulations promulgated. These statutory
restrictions are found at 42 U.S.C. §2996fia)(C) and 42 U.S.C. §2996f{b). They are also listed
with the prohibitions and rules discussed above in 45 CFR §1610.2.

Abortion 42 U.5.C. §2996f(b)(8)

We are prohibited from providing legal assistance with respect to any proceeding or
litigation which seeks to procure a non-therapeutic abortion or to compel any individual or
institution to perform an abortion, or assist in the performance of an abartion, or provide
facilities for the performance of an abortion, contrary to the religious beliefs or moral
convictions of such individual or institution.
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Desegregation 42 U.S.C. §299%6f{b)(9).

We are prohibited from providing legal assistance with respect to any proceeding or
litigation relating (o the desegregation of any elementary or secondary school or school system,
except that we may provide legal advice to an eligible client with respect to such client’s rights
and responsibilities.

Selective Service 42 U.S.C. §2996£(b)(10).
We are prohibited from providing legal assistance with respect to any proceeding or

Intigation arising out of a violation of the Military Selective Service Act [50 App. U.S.C. §451 er
seq. ] or of desertion from the Armed Forces of the United States.
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Section 7 — Donations and Gifts to Prairie State

7.1 Basic Guidelines and Procedures. Generally. the gifts which are most benelicial o
PSLS and its mission are those (a) which are not inconsistent with PSLS principles; (b) which
are cash, pledges of cash, or assets which can easily be converted to cash, or are in Kind gifts of
goods or services readily usable by PSLS; (¢} which have no or minimal restrictions on use: (d)
which carry no special donor recognition requirements; and {e) which create no significant
administrative costs or potential liability. When soliciting gifis from donors or discussing
intended gifls with donors, it is important for staff to encourage gifts which meet these criteria.
ltems donated for auction, door prizes or similar uses generally meet the criteria set out in this
paragraph.

The Executive Director, the Associate Director, the Finance Director, the Director of Community
Support, any Managing Attorney, or designee of any such staft may accept gifts (a) which
clearly meet the criteria of the preceding paragraph and (b) which are not otherwise inconsistent
with this Gift Policy. The ultimate authority and responsibility to accept or decline all other gilts
to PSLS rests with the PSLS Board of Directors.

As necessary and appropriate, the PSLS Board of Directors may retain expert services such as
attorneys, environmental auditors, and appraisers to assist in evaluating the advisability and
legality of accepting a gift on behalf of PSLS. The Board shall consider whether it is appropriate
to request that the potential donor pay for part or all of these expert services.

The PSLS Board of Directors shall regularly review all tendered gifts other than those accepted
by staff and shall decide whether to accept or decline those gifis in accordance with the
puidelines and policies set Torth in this Gift Policy. Meetings for review of and action on
tendered gifts may be conducted electronmically, e.g. by elephone or the web, but a majonty of
the Board of Directors must participate in a meeting in order to accept or reject tendered gifis.
Before declining any gift tendered to PSLS because it fails to comply with this Gifl Policy, the
Board may encourage the donor 1o restructure the gift in order to bring it into compliance with
this Gift Policy.

7.2 Special Guidelines and Considerations for Non-Cash or Restricted Gifis.

AL Mon-cash. Acceptance of non-cash gifts which do not meet the criteria set out in
Section 7.1 is potentially problematic. As a result, PSLS generally shall accept non-cash gifis
only il they can be easily and economically converted into cash [or investment and/or
expenditure in accordance with PSLS established policies and procedures. For example, PSLS
can accept marketable securities which are traded daily. These shall be sold as soon as possible



after receipt. PSLS may accept in-kind gifts of goods or services that are routinely needed and
used in the day-to-day operation of PSLS, e g donated copy paper or plumbing.

13, Restricted/designated. PSLS understands that donors may wish to restrict or designate
their gifis to specific uses, Such restricted gifts are ofien acceptable and. ocecasionally, desirable.
At the same time, designations which are overly restrictive may prevent PSLS from effectively
using the gifi to further the purpose of the gifi, This is trug, in part, because PSLS and client
needs are constantly changing, A restriction imposed upon the use of a gift today may prevent
that gift from furthering PSLS activities in the future. Restricted gifis also may present
unreasonable and costly administrative burdens since it is essential that they be tracked and
accounted for separately. Staff should keep in mind that the smaller the size of the gifi, the
greater the relative costs of administration.

As a result, PSLS generally shall accept restricted gifts only if the nature of the restrictions are
reasonable given (a) the size of the gifi; (b) the duration of the restrictions; (¢) the anticipated
burden of administering and accounting for the restrictions; and (d) the likelihood that the use
restrictions will be compatible with PSLS and client needs for the duration of the restrictions.

C. Special donor recognition. PRLS is grateful for its generous donors and believes that

appropriate recognition should be offered to all donors, except those requesting anonymity.,
Mevertheless, when a donor insists upon special recognition as a precondition for a gift. the
PSLS Board of Directors must evaluate whether the recognition sought is in keeping with the
PSLS mission, as well as with this Gift Policy, Scrutiny of such special recognition requests is
especially imporant when they involve requirements for the naming/sponsorship of a building,
parcel of property. or other object. Staft may not conditionally accept gifis which involve
requirements [or naming or sponsorship excepl where the naming/sponsorship is part ol a
special. established program previously authorized by the Board, e g., naming of commemorative
paving bricks.

D. Carrying costs, Certain non-cash gifts may require significant carrving costs.
Examples of such costs include ongoing premium payments on a donated life insurance policy,
transportation charges for a donated boat, liability/property insurance for a donated residence,
and brokerage fees to sell donated artwork. Because funds may be unavailable to pay the
carrying costs or those costs may exceed the value of the gift, PSLS shall not accept any such
gift until the Board of Directors (a) determines that the carrying costs can be easily and guickly
eliminated by converting the gift 10 cash and/or (b} conducts or obtains a favorable cost/benefit
analvsis of the gift.

E. Real estate. Donations of real estate may be extremely beneficial to PSLS, but they
also carry enormous potential liabilities which must be evaluated prior to acceptance. Clhief



among the risks associated with the acceptance of a gift of real estate is the danger that the gifted
land contains environmental contamination. Even if PSLS accepts a gilt of real estate without
knowing that it is contaminated, PSLS is liable for the potentially huge costs of clean up.
Muoreover, PSLS may be liable for the clean-up costs even if those costs exceed the value of the
land. Therefore, it is eritical that PSLS not accept any gifts of real estate until the Board of
Directors conducts or obtains a preliminary environmental inspection and, if needed, a full
envirenmental audit which confirm that the property is clean. PSLS generally shall not accept
gifts of real property subject to a reserved life estate unless the life tenant agrees in writing to
bear all expenses connected with the property during the life tenancy.

In addition. before accepting a gift of real estate. the Board of Directors shall obtain a title search
which confirms that the donor has clear title to the property and that the property has no liens or
other liabilities attached. Ordinarily, expenses associated with the environmental
inspection‘audit, the title search, and any appraisal necessary to establish the value of the gift
must be paid by the donor. Because of the complex issues associated with acceptance of a gift of
real estate, stafl may not conditionally accept such gifis.

F. Artwork, Gifis of artwork, like special donor recognition requests. may present
challenging questions, especially if the art is given on condilion that it be displayed at PSLS
rather than converted to cash. The artwork may not be appropriate for a law office or may be
inconsistent with the PSLS mission, The artwork may be controversial because of its theme or
message or because of the background of the artist. As a result, stall may accept gifts of art only
after review of the artwork and consideration of its intended placement, PSLS should take all
possible steps to discourage a donor from commissioning the creation of a work of ant for PSLS
without prior Board review of the proposed commission.

(i. Requests for Special Use of Unrestricted Gifls. When unrestricted gifis are given in
memaory of someone who has died, in honor of someone who is alive. or otherwise, it 1s not

uncommon that the donor may express a desire that those gifts be used lor a particular purpose,
Creeasionally, the donor’s desired disposition may be inconsistent with the best interests of
PSLS. While the donor’s desire should be carefully considered, the final decision of how such
unrestricted gifis are spent rests in the sole discretion of PSLS.

7.3 Local Office Procedure. Prairie State stafl may accept cash gifts (cash or checks),
Staft shall send checks to the Administrative Office the same day that the office receives them. If
a stall member receives a gift of cash, staft shall deposit that gift into the local office’s Litgation
Account that same day, and write a check to the Administrative Office for the amount ol the
deposit. Staff shall never send cash to the Administrative Office through the mail. Prairie State
stafi may also receive a pledge of support. Staff shall report pledge information to the Director of
Community Support the same day the office receives the pledge. For gifts of checks or cash, or




in the case of a pledge, staff shall colleet and report donor contact information (name, address,
phone. and email) to the Director of Community Support. Some donors wish to remain
anonymous, or they wish to make gifts in honor or memory of someone. Stall shall report this

information as well.

Stafl shall encourage interested donors to make a gift via Network for Good, which 15 Testured
prominently on the PSLS website,

Personal gifis to PSLS staft from clients, vendors or others doing business with PSLS are
addressed in the Employee Handbook.

7.4 Notification of Legal Service Corporation Prohibitions. The Administrative Oifice
shall send a letter thanking the donor for the gifi. In compliance with LSC Regulation 45 CFR
1610,3, for all gifts whose value is $250 or greater, the letter shall inform the donor of the
prohibitions and conditions which apply o the funds.




2610 Outstanding Checks.

A, In General. Outstanding {uncashed) checks are problematic for a number of reasons.
including that funds to cover such checks must be retained in the Litigation Account and cannot
be used for other PSLS purposes. Therefore, staff shall make all appropriate efforts to recover
outstanding checks or ensure that they are presented to be cashed. If a check is returned 1o PSLS
by the postal service, staff shall take steps to resend it to the payee if appropriate. [fa check is
returned to PSLS and it is not appropriate 1o take steps to resend it to the payee, staff shall void
the check as described more fully in Section 26,8G, above. The following sets out procedures for
checks which have not been cashed and which have not been returned to the office.

B. Checks Which Have Mot Been Cashed At the End of the Following Month. 11 a ¢check
written from the Litigation Account has not been cashed by the end of the month following the
month in which it was written, staff shall determine whether it is appropriate 1o contact the payvee
o urge the pavee to cash the check or to retumn the check to PSLS. In making this determination,
statl may consult with the client if appropriate. Unless it is against the client’s interest to conlact
the payee or there is another specific reason that it is not appropriate to contact the payee. staff
shall contact the third party payee to remind the payee of the check and to ask the payee to return
or cash the check as appropriate.

If the payee asks for a replacement check, because hefshe lost the first check. the Litigation
Account Custodian shall not issue a replacement check except with the approval of the Managing
Atlormney, In determining whether to issue a replacement check, the Managing Attomey shall
consider all relevant circumstances including the trustworthiness of the payee and the likelihood
that he/she will retumn the erginal check should it be located,

C. Checks Which Have Not Been Cashed for a Year or Longer/Special January and July
Review. If a check remains cutstanding for-one vear, the Litigation Account Custodian shall
acdjust the balance in the account so that the funds are no longer being held to cover the
outstanding check and are available to be used for other litigation expenses. While some banks
honor checks even after a vear, the likelihood and risk of a check being presented 1o be cashed
afler one vear 15 small enough that PSLS may use the funds for other purposes,

Therefore, each January and July at the time of the monthly reconciliations for December and
June, respectively, the Litigation Account Custodian shall review the list of outstanding checks
on the LA-2 to identify checks which have been outstanding for 42 6 months or longer. Unless
there is reason to believe that such a check is likely to be cashed, the Litigation Account
Custodian shall remove the check from the outstanding check list on the LA-2 for
December/June; the Custodian shall record the amount of the check on the LA-1 for




December/June as a receipt of new funds, increasing the balance of the account, and specifically
noting the reason for the entry.



