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State Community name County ' m 1& Effective date
- r Lynn Haven, c1ty of... 120009 Do.
. 120208 De.
125129 Do.
120192 Do.
120261 Do.
120418 Do
120402 Do.
120314 F Do
370991 bo.
370047 o,
; . a70168 De.
0 T e S— | Cartaret 470433 | Do
Do Tabor City, town of Colanbus JroaTe Do.
Do Whiteville, ity of Coumbus 370071 o
Do. e} UnincORpOrated areas Pendes IRG44 Do.
South Carotina Pendieton, town of. | Andarson 458018 BPo.
Do...... Unincomporated areas Pickans. 450166 Da.
Do Pickens; town of Pickens 50168 o.
Do Ping RiI08, LOWN Of .o ereeaerrreemanrecmeens| LEIRGHONE, asory ! oo
Do York, town of York oo  De
Temmessee " Labanow, city of Wilson, AT208 B
Do " Unincorporated areas Loudon 470107 Da.
Do Unincorporated areas Madizonr. 470112 Do.
Do, Marpelle, city of  Biunt, L7155 Do,
Do Mompiis, city of Shelyy - Do
Do Midan, ¢ity of Gibmory 70008 be.
Do MiSington, city of Sheltsy asml b
Do Unincovporated anes Morgan ANINRi Do .
oo, Momisiown, city of. Mamblrr £7007 Do.
Do ; BOOBE...coccomesrerrereramereeres-d, OIS Divicisory SN[ Do
Do Obion, town of Obvon - AP025Y Do
Do Rassvilie, town of. Faysta 470050 De.
Do Hnincomporated greas. Sholtyy, ATO214. Oo
Do Soull Fulton, city of F Obion aswm} Do
De Tramion, city of | Gavonr. e d RS
Do Tullshom , city of Ciffen v Franida STo Oo
Do. Union City, city | Clbioe. L De-
o ¥emteriown, city of Wisan. 4700300 De-
1ssued: February 24. 1065 Bedget { . Secand, this d  May 21, 1087. See 52 FR 19178 The -
Haruld T. Duryes, : rele subsection [a)(8} of 46 CFR  Corporation received three timefy
Administrator, Federo] insurance 16029 to give the Legal Services commerits. The thited States
Administration. dort "LSC™ or "Corporation™} ; of Justice urged ESC to set
[FR Doc. #8-4335 Filed 2-29-86; 8:45 am} greater discretion when making 2 forth ix greater detail the
PRLING CODE 6T18-83-16 termination wirether to withhold lew  and standards to be used in making fee
enforcement records in conformance waiver determinations and provided a
LEGAL SERVICES CORPORATION subsection: (b7} of the POIA. Third, this  \emorundeun {"Guidanse™} giving its
proposes rufe chrempes certain interpeetation of the pew statutory fee
45 CFR Part 1602 a trativé grovisioms, sackh as the waiver standard A private citizens’
Corpordtion’s address, and conforms the organization specifically. rejected the
Procedures for Disciosure of reguiation to current Corporation policy Justice Department’s Guidance as being’
information Under the Freedom of that all FOIA requests are handled inconsisterrt with Congressional intent
information Act through LSC's headgquarters it N 0 - "
. ) . Washington, DC. l.SChum ) lmhlb:ddmund
AGENCY: Legal Services Corporation. _ language in the fee waiver section in
- Congress has been given the fifteen A ’ ;
acTion: Final rule. day notice required by Pub. L. 99-180, as  Orderfo provide more specific guidence
SUMMARY: This final rule revises Part incorporated in Pub. L. 93-552. This on the cle of the devision in
1602 of the Legal Services Corporation’s  TEVision of Part 1607 will go into effect  passing on fee waiver requests. The -
o : thirty days after publication in the additional unguage metely breaks down
regulations, 45 CFR Part 1802, governing Federal Resi tbeatahuoryhngmseﬁ!whglml
the disclosure of information under the m‘:' analytical steps o be taken when
Freedom of Information Act (“FOIA™),5  EFFECTIVE DATE: March 31, 1986, dociding whether t grant & foe waiver,
1.5.C. 552 et seq. First, these revisions FOR FURTHER INFORMATION CONTACT: ding whetter 2
implement the Freedom of Information Mr, Timothy B. Sheas, General Coungel, Other commenis recommended
Reform Act of 1986 (“Reform Act”] Pub.  Office of the General Counsel, Legal departure from the definitions provided
L. 99-570, 100 Stat. 3207 {1988), which Services Corporation. 400 Virginia by OMB over a concern about possible
requires that each entity subject to the ~ Avenue SW., Washington, IIC 20024~ inaccuzate interpretations. The
FOIA shall promulgate regulations 2751, (202) 883-1821. Corporatios does not betieve these
containing a schedule of fees in SUPPLEMENTARY INFORMATION: Notice of  concerns are sufficiently supported and
accordance with the guidelines issued the proposed changes to Part 1602 was  will vse the definitions pwpsedm
by the Office of Management and published in the Federal Register on CMB's guidelines.
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Finally, the additional language aiso
includes a provision clarifying that the
fee waiver provisions are subject to
appeal in the same manner as appeals

from denials of records under § 180212, .

Although under the Legal Services
Corporation Act (*Act™), 42 U.S.C. 2908
et seq.. the Corporation is not
coasidered an agency of the Federal
government, 42 U.S5.C. 2998d{g), section
1005(g] of the Act provides that the
Corporation, its officers and empioyees
shall be subject to the FOLA. Pursuant to
Pub. L. 99-570, section 552{a)(4)(A) of
the FOIA now requires covered agencies
to create fes scheduies in conformance
with guidelines promuigated by the
Director of the OMB. Becausa the
Corporation is subject to the FOIA, the
gnhném?ﬁmhmmfmsmefeﬂmmm

s

Section 1002(a){8) of this regulation
has been revised in accordance with the
amendments made to section 552(bj(7)
of the FOLA. Those portions of the mew
law which specificaily address criminai
law enforcement authorities have not
been included in this proposed rie as -
they are not pertinent to the :
Corporation's work.

In 1978, the Corporation promuigated
Part 1602 of its regulations to impiement
section 1005{g) of its Act. Some of the
‘information contained in Part 1602, such
as the Corporation's address, is no
longer accurate. Changes such as these
are also included in the revisions set
forth belaw.

The major change in Part 1862 is the
revisicn of the fee scheduls to conform
to the Reform Act and the guidelines
issued by OMB. For the first time the
FOIA establishies categories of
tequesting perties. Tha four groups of
FOIA. requesters are: {1) Commercial use
requasters, (2} educationsl and non-
commercial scientific institutions, (3}
representatives of the news media, and
{4} all other requesters. When
determining a requesting party's proper
category the Corporation shail look at
the use to which a requester will put the
documents. Requesters should
- reasoasbly describe the records sought
and the use for which they are
requested. The former fee schedule is .
dmngadtopemuhe(:otpomnonto
charge f{ees for document search,
duplication and review for commercial
use requesters. When requests are
received from educational institutions,
non-commercial scientific institutions,
or news media representatives, the
Corporation shaill charge oniy for
document duplication. For all other
requesters, the Corporation shall charge
for the costs of document search and
duplication. The definitions of what
constitutes “commercial usery™,

“educational inatitutions”, “non-
commercial scientific institutions”, and
“news media representatives” are
contained in § 18122 of the text.

The new fee schedule sets forth
corporate staff categories to reflect the
direct labor costs attributable to a
document search or review.
Accordingly, definitions for “direct
costs,” “search,” “duplication”, and
“review" have been added. [n addition,
this rule will permit the Corporation to
charge for the cost of mailing FOIA
responses. The costs incurred by the
Caorporation for the first two hours of
search time and the first 100 pages of
duplication will not be charged to the
requesting party.

Fee vt::xsven will be warranted if the
requester can satisfactorily demonstrate
that the disciosure of requested
information is in the public interest
because it is likely to significantly
contribute to the public's understanding
of the operations or activities of the
government and is not primarily in the
commercial interest of the requester,

In order to determine whether
disclosure is in the public interest, the
Corporation will consider: {1) The
subject of the request, {2) the
informative vaiue of the information to
be disclosed, {3} the contribution to-an’

of the subject by the

public likely to result from
disclosure, and (4} the significance of
the contribution to public understanding.
In order to determine whether disclosure
is not primarily in the commercial
interest of the requester, the Corporation
will consider: (1) The existence of a
commercial interest, and (2} the primary
interest in disclosure.

The Corpocation may require full
advance payment of a fee if it is
estimated to exceed $250 or if the
revuester kas faiied to pay a previously
owed fee in a timely manner. In
addition, the Corporation may charge
interest if a fee has not been paid within
31 days of dispatch of the FOIA

response.

Section 1002.9(a}(8} has been changed
to add a “reasonabileness” test which
the Corporation shail apply when
making a determination whether to
reiease law enforcement information.
The requested information may be
withheid if the Corporation determines
that its disclosure could reasonably be
expected to constitute an unwarranted
invasion of privacy, disclose a
confideqtial source, endanger the life or
physical safety of any individual, or, in
the case of law enforcement
investigations, risk circumvention of the
law,

In sum, the changes in this document
are: L . - -

=y

1. The Tabie of Cantents of Part 150
is revised by removing § 1602.8 entitlpq
“Regional records room,” to reflect the
abolition of the Corporation’s regiona)
offices as a source of FOIA records, T,
avoid renumbering the remaining
sections, § 1002.9 is reserved for futyr
use,

2 Sections 16021 and 16022 are

amended in 1974™ as

3. The definitions “Clericai”,
“Professional Support”, “Professional
Staff”, and “Management"” have been
added to § 1602.2 to explain the
categories used in the fee scheduis set
forth in § 1002.13.

4. The definitions “Commercial use
request”, “Educational institutions”,
“Non-commercial scientific institution™,
and * tatives of the news
media” have been added to § 1602219
reflect statutory changes made in the
FOIA and to conform to the OMB
guidelines.

5. The definitions in § 1602.2 have
been arranged alphabeticaily for
simpiicity and the former alphabetical

. 8. The refsrence to the regional offics
in §§ 1002.4 and 18827 have been
corrected and in § 1602.8 have been
removed to reflect the fact that all

7. Section 1602.5{n) is revised to
reflect the Corporation's new address
4. Section 1602 9(a}(8) is revised to
conform with § 1802(a) of Pub. L. 9-52
the Reform Act. Paragraph (b} of sectis
1802 of Pub. L. 99~570 is ot included s
these revisions becausa the Corporatis
has no involvement in criminai law

enformentprocaadlnp.
Pmnh-{blwmof
§ 1602.12 have been reviser
nmpiemantucmnimoftheneﬁoﬂ
Act in accordance with the OMB
Former paragraph (h) has
been renamed paragraph (k).
Forreammoutabwe.l’lﬂim‘
Title 45 of the Code of Federal
Reguiations is amended as follows:

1. The Table of Contents is revised
read as foliows:

Sec.
10021
16022
10023 Py
10024
10025
10028 {Reserved|
10027

———
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i602.8 Avaliabnhw of records on reguest,
16028 Invoking exemptions to withhold a
requested record.
1802.10 Officials authorized to grant ot deny
requests {or records.
160211 Denials.
i602.12° Appesis of denials.
1602.13 Fees.
2. The authority citation for Part 1602
continues to read as foilows:

Authority: Sec. 1005(g), 42 U.S.C, 2908d(3).
§ 16021 (Amended] .

3. Section 1602.1 is amended by
r;:;ovmg the phrase “as amended in
1974."

4, Section 1602.2 is revised to read as
follows:

§ 16022 Definitions.

As used in this part-—

“Clerical” means secretaries and
clerks.

“Commercial use request” means
request from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester orthe
person on whase behalf the request is
nade: I determining whether a

equester properly belongs in this-

“iqq-Category, the Corparation will look to

the use ta which a requester will put the
documents requested. When the
Corporation has reasonable cause to
doubt the use to which a requester will
put the-records sought, or-where the use
is not clear from the request itself, it will
seek additional clarification before -
assigning the request to a specific
category. If still in doubt, the
Corporation will maks the
determination based on the factual
circumstances surrounding the request,
mdudmg the identity of the reqmter
“[Yirect costs” mieans those
expenditures which an agency actuaily
incurs in searching for and duplicating
{and in the case of commercial
requesters, reviewing) documents to
respond to a FOLA request. Direct costs
include, for example. the salary of the
employee performing work {the basic
rate of pay for the empioyee plus 18
percent of that rate to cover benefits)
and the cost of operating duplicating
machinery. Not included in direct costs
are averhead expenses such as costs of
space, and heating or lighting the facility
in which the records are stored.
“Duplicetion” means the process of
making a copy of a document necessary
to respond to a FOLA request. Such
copies can take the form of paper copy,
micreform, audio-visual-materials, or
machine readable documentation (e.g..
magnetic tape or disk), among others.

“Educational institution” means a
preschool, a-public or private
elementary or secondary school, an
institution of gradunate higher education,
an institution of undergraduate higher
education, an institution of professional
education, and an institution of
vocationai education. which operates a
programs or program of scholarly
research, -

“FOIA"” means the Freedom of
Information Act, 5 U.S.C. 552.

“Management” means unit managers,
office directors, and corporation
officers.

“Non-commercial mentiﬁc .
institution™ means an insgtitution that ia
not operated on & "commerciai* basis
and which is operated soiely for the
purpose of conducting scientific
research, the results of which are not
intended to promate any particular
product or industry.

“Professional Stail” means assistants
to directors. staff attorneys, monitoring
analysts, auditars, and computer
programuners/analysts,

“Professional Support” means
administrative assistants and junior

_accountants.

“Records” means books, papers,
maps, photographs, or other
documentary materials, regardless of
physical form or characteristics, made
or received by the Corporation in
connection with the transaction of the
Corporation’s business and preserved
by the Corporation as evidence of the
organization. functions, policies,
decisions, procédures, operations, or
cther activities of the Corporation, or
because of the informational value of
data in them. The term dees not include -
inter alia, books, magazines, or other
materiais scquired solely for iorary
purpases and available through any
officiaily designated hbmy of the
Corporation.” -

*Representative of the news media”
means any person actively gathering
news for an entity that is organized and
operated to publish or broadcast news
to the public. The term “news” means
information that is about current evenis
or that would be of current interest to
the public. Exampies of news media
entities include television or radio
stations broadcasting to the public at
large and publishers of periodicals (but
onjy in those instances when they can
qualify as disseminators of “news™) who
make their products available for
purchase or subscription-by the genersl
public. These exampies are not intended
ta be ali-inclusive, Moreover, as
traditional metheds of news delivery
evolve (e.g.. electronic dmaemmaﬁon of

newspapers
telecommunications nervim]. luch

alternative media would be included in
this category. In the case of “freelance”
journalists, they will be regarded as
working for a news organization if they.
can demonstrate a solid basis for
expecting publication through that
organization, even though not actuaily
employed by it.

“Review” means the process of
examining documents located in
response to a request that is fora
commercial use to determine whether
any portion of any document located is
mcludupmed to be withheld. 1t aiso ‘

i processing any documents for
disclosure, a.g., doing ail that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving 3eue.tal
legal or policy issues regarding the
application of exemptions.

“Search™ means ail the time spent
looking for material that is responsive to
a request, including page-by-page or
line-by-line identification of material
within documents. The search shouid be
conducted in the most efficient and least
expensive manner. Searches may be
done manually or by computer using
existing programming.

§ 16024 [Amended}

5. Section 1602.4, is amended by
removing the words “; and at each
regionai office” after “DC."

§ 16025 {Amended]

8 Section 1802.5(a), “Central records
room,” is amended by removing the
phrase “733 Fifteenth Street, NW., Suite-
700, Washington. DC 20008, (202} 376~
5100" and gubstituting “400 Virginia
Avenue, SW., Washmgtnn.DC aom-
2751, {202) 863-1820", .

§ 16028 [Removed]

7. Section 1802.8, “Regional records
rooms,” is removed and reserved.

§1602.7 [Amended]

8. Section 1602.7(a), is amended by
removing the words “or & regional” after
the word “central.” [t is further amended
by removing the words * although
persons to make extended use
of regional office facilities should take
account of the possible limitations in
these facilities” aiter the word
“required”.

8, Paragraph (a}{6) of § 1602.9 ia
revised to read as follows:

§16028. invaking exemptions to withhald

(a] « & &

{8} Records-or information compiled
for enforcing the Act or any other law, -
but oniy to the extent that the

(1573



g 4

3 160210 {Asanced|

10. Section 160210 i= amended by
removing the words “each Regional
Director, and each Regional Records
Officer,”

11. Paragrapits (b), {c}, (d), and (ej(1}
introductory text. and (e}1)(i) through
(iii) are revised: the in text of
paragraph {e} is republished: (e}{1)(iv},
(8} and (7} are added:; (]} through (h) are
tevised and (i} through (k) are added, to
read as foilows:

§ 180213 Fews.

L ] - L]

{b} Pews shail be lixuited to rexsonabie
standard charges for document search,
dupiication, and review, when records
are requested for commercial use;

{c) Fens shall be limited to reasonable
standard charges {or document
duplication when records are not sought
for commercial use and the request is
made by an educationai or non-
commercial scientific irrstitution, whose
purpose is scholarly or scientific
research; of a representative of the news
media: and

(d} For any request not described in
pacagraph (b} or {c} of this section. fees
shail be limited to reasonabie standard
charges for document search and
duplication.

(¢} The schedule of charges for
services regarding the production or
disciosure of the Carporation’s recordsa
is as follows:

{1} Search for records and production
of information is based on the following
schedule of direct labor charges:
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activitias of the governmend.” the
Corporation will consider the following
four criteria.

(i} The subject of the request: Whether
the subject of the requested records
concerns “the operauom or activities of
the government:”

(i) The informative vaiue of the
information to be disciosed: Whether
the disclosure is “likeiy to contribuie” o
an understanding of government
operations gr activitiess

(iii) The contribution to an
understanding of the subject by the
generai public likely to resull from
disclosure: Whether disclosure of the
mq:tlrtad information m‘i'l‘d contribute to
“public understanding”; &

(iv) The significanca of the
contribution to pubiic understanding:
Whether the disclosure ia iikely to
contribate “symificantly” 1o public
undersianding of government operations
or activities.

(2} In order to determine whether
disciosure of the informanon “is not
primarily in the commercial interest of
the requester,” the Corporation will
consider the following iwo factors

(i) Tha existence and magnitude of a
commercial interest: Whether the
requester has a commercial interest that
would be funhemd by the requested
disclosure: and, if s0.

(ii} The primary interest in disclosurs:
Whether the magnituda of the identified
comunarcial interest of the requester is
sufficiently large. in comparison with

the public interest in disclosure. that
disclosure is “primarily in the
commercial interest of tha requastec.”
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production of sucr law enforcement (i) Clericai=42.77/quarter hoar (3] These {e= waiver/reduction
recocds or information: {ii) Proiessionai Support =$3.45{ provisions will be subject to appesd in
(i) Could reasanably be expected to querter hour the same manner as sppenis from deniai
interfere with enforcement (iii) Professional Staff =SA.99/quarter  under § 160212
(if} Would deprive a person of a heur ig) No fee will be charged under this
“:‘a fair :‘"‘1 or an impartial [wl Managemanl =$B-37{quaner haur  section—
adjudication:
() Could reasonably be expocied @ (o) Packing and mailing rcorce el et e foe are ety o
cnnsutute an unwmted invasion of ac{!?’aj Chm'ai de? vlerymar s press el equal or exceed the amount of the fes: or
(WI Cauld reasonably be expected to acmsw‘ arwes &3 i (2] For any request descridled in
disclosa the identity of a confidantiai (f) Documents shall be furnishad paragraph (bj. [c}. or (d] of this section
source. including a State. locai, or without any charge o¢ 8t 3 charge {or the first two hours of search time or
foreign agency or authority or any reduced below the ieen cptablished gor tih:a l:::; one hundred pages of
privats institation which furnished under paragraph (e) of this section uphicaty
information on a confidential basis: djsctomohg:i(ntl'mm-timiainun {h} No requasier will be required 10
{v) Would disclose techniques and public interest because it is likety to make an advance payment of any fes
procedures for law enforcement contribute significantly to pablic urless the requester has previously
investigations or prosecutions, or would  ynderstanding of the operations or failed to pay fees in & limely fashion or
disciose guideiines for law enforcement  activities of the government and is not . 'he Corporation has determined that the
. investigations or prosecutions if such primarily in the commercialinterest of  [e® will exceed 5250
" disclosure could reasonbly be the requester. {1} In the event that a requester f1as
to risk circumvention of the law: or m {n order to determine whetbar previously [ailed i0 pay a required fes
{vi} Could reasonably be expected lo  disclusurs of ibe informsiion “is in the {within 30 days of the date of billing}, an
endanger tiw life or physical safety of public interest because it is likely to advance deposii of ihe full amount of
any individumsl: contribute significantly to public the anticipaled fee fogether with the fee
LA B S B understanding of the opersiions or then dus pius interest accrued may be

required. The request will not deemed 10
have been received by the Corporation
until such payment is made.

{2) In the event that Lhe Corporation
determines thet 3o estimated [ee will
exceed 3250 the requesting party shall
be ootified of the amount of the
anticipated fee or such portion lhemu‘
as can readily be esfimated. Such
notification shaii be ransmilted 48 soon
as possibla, but in any event within five
working days. giving the best estimaie
then available The noiification shai}
affer the requasting party the
opportunity (o confer witk appropriate
representatives of tha Carporation for
the purpose of refermutating the request
30 as to wmeet his needs at 3 reducad
cost. The request wiil not he desmed to
have been received by the Corparation
until an advance payment of tha entire
fee is made

(i} interens will be chatged to those
requesiers who fuii (0 pay the (ees
charged. interesi wiil be sssessed on the
amount billed, slarting on the J1st day
[ollowing the day on which the biiling
was gent. The rate charged wiil be 23
prescribed in 31 U.SC. IN2.

{j If the Corporation reasonably
bejieves that 3 requeater or grougp of
requesters is attempling 1o break a
requesi into a series of requests for the
purpase of evading the assessment of
fees, the Corporation shall aggregats
such requesis and charge accordingly.

(k} The Carporation reserves the right
to limit the aumber of copies that will be
provided of any document ta any one
requesling party oc to require that
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-special arrangements for duplication be
made in the case of bound volumes or
ather records representing unusual
problems of handling or reproduction.

Date: February 25, 1988,

Tictothy B. Shea,
General Counsel,
(FR Doc. 384371 Filed 2-29-38 3:45 amy
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